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INFORME PRELIMINAR DEL GRUPO DE TRABAJO DE LA AP-41 DE LA ITSO 

 
 
I. RESUMEN 
 
1. La 41a Asamblea de Partes (AP-41) decidió dar por terminado el trabajo realizado por los 
Grupos de Trabajo 1 y 2 de la AP-40 y establecer un nuevo Grupo de Trabajo Ad Hoc (GT), 
presidido por la Parte de Camerún en la persona del señor Abdouramane El Hadjar, para seguir 
abordando los desafíos que se le presentan actualmente a la ITSO. 
 
2. La información presentada en este informe preliminar enuncia la labor efectuada por el GT 
en el marco del alcance establecido por la AP-41 y formula una serie de recomendaciones para su 
consideración y aprobación por la AP-42. 
 
 
II. RECOMENDACIONES 
 
3. El Grupo de Trabajo de la AP-41 recomienda que la Comisión Consultiva de la ITSO 
DECIDA: 
 

i. TOMAR NOTA de la labor realizada por el Grupo de Trabajo desde la AP-41. 
ii. ALENTAR a las Partes de la ITSO a presentar, ultimar y aprobar documentos que 

le permitan al GT concluir sus recomendaciones para la AP-42. 
 
 

III. ANTECEDENTES 
 
4. La 41a Asamblea de Partes (AP-41) decidió dar por terminado el trabajo realizado por los 
Grupos de Trabajo 1 y 2 de la AP-40 y establecer un nuevo Grupo de Trabajo Ad Hoc (GT), 
presidido por la Parte de Camerún en la persona del señor Abdouramane El Hadjar, para seguir 
abordando los desafíos que se le presentan actualmente a la ITSO. 
 
5. La AP-41 aprobó nueve mandatos para el GT (detallados en el Adjunto No. 1 al documento 
IAC-26-14). Los miembros del GT agruparon dichos mandatos por temas conexos (las 
agrupaciones de mandatos aparecen en el Adjunto No. 3 al documento IAC-26-14). 
 
6. Los mandatos de la primera agrupación (números 1, 3 y 5) se centraban en la importancia 
de la relación de la ITSO con lo que se preveía sería una entidad combinada SES/Intelsat, incluidos 
los elementos regidos directamente por los términos del Acuerdo de Servicios Públicos (ASP), así 
como los que pudieran ser influenciados por eventos externos. 
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7. Los mandatos de la segunda agrupación (números 2, 4, 6 y 7) se relacionaban 
principalmente con los temas atinentes a la protección adecuada del Patrimonio Común según lo 
definido en el Acuerdo de la ITSO y de conformidad con el Artículo XII(c) de dicho acuerdo, 
especialmente con la interacción que debe producirse al respecto entre la ITSO y las 
Administraciones Notificantes. Cabe señalar que los mandatos 6 y 7 se fusionaron y reformularon 
pues básicamente cubrían el mismo tema. El 6 se centraba más en el proceso, en tanto que el 7 lo 
hacía más en los resultados en situaciones en las que la imposibilidad o incapacidad de una 
compañía de usar recursos del Patrimonio Común pudiera provocar una supresión de inscripciones. 
 
8. La tercera agrupación (mandatos 8 y 9) abordaba los desafíos específicos que podrían 
surgir en circunstancias en las que la supresión efectiva de inscripciones del Patrimonio Común se 
perfilara como probable, y las medidas específicas que se requerirían para evitar perder dichas 
inscripciones, así como la solicitud de Partes de la Región D, presentada originalmente en la AP-
40 y posteriormente en la AP-41, en el sentido de evaluar la factibilidad de designar 
Administraciones Notificantes adicionales o las circunstancias en que ello podría ser procedente. 
En cuanto a esto último, se reconoció que si dichas Partes deseaban que se consideraran 
ulteriormente recomendaciones adicionales de la AP-41 podrían presentar un documento en una 
reunión futura. 
 
9. El GT designó Coordinadores y Vicecoordinadores para cada grupo de mandatos, y se les 
encomendó preparar un documento consolidado que incluya recomendaciones pertinentes, 
teniendo en cuenta los documentos presentados y los comentarios formulados durante las 
reuniones.  

 
10. Partiendo de los documentos de los Coordinadores, el Presidente presentó en la sexta 
reunión del GT un informe titulado "Documento del Presidente con todos los mandatos 
combinados" (que aparece el Adjunto No. 1). Ese documento fue la base sobre la que se elaboró 
el informe preliminar del Presidente a la IAC, que también incluye los elementos adicionales y 
deliberaciones de la sexta reunión del GT. 
 
 
IV. RECOMENDACIONES INTERINAS SOBRE LOS MANDATOS IMPARTIDOS 
AL GRUPO DE TRABAJO 
 
Recomendaciones correspondientes a los mandatos 1, 3 y 5 
 
11. Los mandatos de la primera agrupación (números 1, 3 y 5) se centran en general en la 
importancia de la relación de la ITSO con lo que se prevé será una entidad combinada SES/Intelsat, 
incluidos los elementos regidos directamente por los términos del Acuerdo de Servicios Públicos 
(ASP), así como los que pudieran ser influenciados por eventos externos. 
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Mandato 1: Considerar las circunstancias, pericias técnicas y experiencia de la ITSO, para 
incluir un enfoque en las fortalezas, debilidades y oportunidades en la formulación de 
recomendaciones para una ITSO más exitosa, al tiempo de incluir mecanismos para 
asegurarse de que la Sociedad suministre el financiamiento mínimo requerido para la ITSO.  
 
12. Recomendaciones correspondientes al mandato 1: 
 

a. Al preparar los documentos del Plan Estratégico y las Metas y Objetivos, así como 
otros documentos de la Asamblea de Partes, la ITSO debería considerar maneras 
adicionales en las que sus fortalezas se podrían aprovechar para beneficio de las 
Partes y de la Sociedad, y podría considerar asimismo la elaboración de una 
declaración de visión más amplia centrada en el perfil que debería tener la 
Organización en los próximos cuatro años, suponiendo que se proporcione un 
financiamiento suficiente. 
 

b. Debería alentarse enfáticamente a SES a celebrar un convenio de cooperación con 
la ITSO, como se hizo en el pasado, para beneficio de ambas partes.  

 
Mandato 3: Examinar y formular recomendaciones sobre la manera posible de mejorar el 
Acuerdo de Servicios Públicos en aras de una mejor colaboración entre Intelsat o cualquier 
otra entidad operadora y la ITSO. 
 
13. Recomendaciones correspondientes al mandato 3: 

 
a. La Directora General debería presentar a la consideración y aprobación de la 

Asamblea de Partes posibles revisiones al actual Acuerdo de Servicios Públicos 
(ASP) celebrado con la Sociedad, para abordar las debilidades del actual ASP, 
incluidos los temas de financiamiento, intercambio de información, solución de 
controversias, posibles penalidades por el incumplimiento de obligaciones y 
cualquier otra revisión que sea necesaria.  
 

b. La Asamblea de Partes debería autorizar a la Directora General a celebrar con la 
Sociedad un ASP revisado, de presentarse la oportunidad. 

 
c. Teniendo en cuenta las dificultades que podrían surgir para asegurar una enmienda 

oficial del ASP, y tras las decisiones de la AP-41 relativas al financiamiento de la 
ITSO, la Directora General debería asegurar un acuerdo de SES sobre el 
financiamiento de la Organización que solucione todos los temas pendientes en 
materia de financiamiento, incluido un acuerdo sobre un compromiso de 
financiamiento plurianual que cubriría el presupuesto mínimo aprobado por la AP-
41 más cualquier inflación, y que le permitiría a la ITSO reducir cualquier deuda 
pasada aún pendiente en que se hubiera incurrido durante el proceso de bancarrota 
de Intelsat. La Directora General también debería asegurar un acuerdo sobre un 
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mecanismo adecuado que cubra los costos de cualquier procedimiento futuro de 
solución de controversias promovido en el marco del Artículo 6 del ASP. 

 
d. La Directora General debería presentar a la Asamblea de Partes un Modelo de ASP 

actualizado para usarlo con entidades que no fueran Intelsat/SES en caso de que se 
vuelva necesario invocar las disposiciones del Artículo XII(c)(ii) del Acuerdo de la 
ITSO. El trabajo hecho anteriormente con la finalidad de elaborar un modelo para 
un ASP con una entidad operadora que no sea Intelsat, según aparece en el 
documento AP-38-14, debería servir de base para la adopción oficial de dicho ASP 
en la AP-42. 

 
e. La ITSO debería tener en cuenta las experiencias de la Organización Internacional 

de Comunicaciones Móviles por Satélite (IMSO) y la Organización 
Intergubernamental Eutelsat (Eutelsat OIG), incluida la manera en que tratan con 
otras entidades además de las operadoras originales para cuya supervisión fueron 
creadas.  

 
Mandato 5: Identificar y hacer recomendaciones sobre los varios temas que puedan surgir 
en relación con decisiones específicas tomadas por Intelsat o cualquier otra entidad 
operadora, que tuvieran una incidencia directa en el Patrimonio Común, tales como quiebra, 
fusiones, cambio de propiedad, etc.  
 
14. Recomendaciones correspondientes al mandato 5: 

a. La ITSO debería preparar un documento para la AP-42 en el que se expongan todas 
las razones por las que el ASP nunca debería considerarse como contrato pendiente 
de ejecución que pueda ser rechazado en virtud de la legislación estadounidense 
sobre quiebras. 
 

b. Se requiere una confirmación firme cada vez que haya un cambio de control de 
Intelsat a fin de asegurarse de que la nueva entidad controladora esté plenamente 
sujeta a las obligaciones estipuladas en el Acuerdo de la ITSO y el ASP en cuanto 
a la satisfacción de los Principios Fundamentales y a las condiciones de emisión de 
licencias impuestas por la Parte de los Estados Unidos por medio de la FCC o en 
cuanto a los mecanismos usados por la Parte del Reino Unido para su gestión de las 
inscripciones de satélite correspondientes a los satélites desplegados como 
posiciones orbitales del Patrimonio Común1. 

 
1 En la reciente decisión de la FCC mediante la que se aprobó la adquisición de Intelsat por SES se confirmó que, al considerarse 
la propuesta de cambio de control de Intelsat, la nueva entidad controladora, que sería SES, estaría plenamente sujeta a las 
obligaciones estipuladas en el Acuerdo de la ITSO y el ASP con respecto a la satisfacción de los Principios Fundamentales y a las 
condiciones de emisión de licencias impuestas por la Parte de los Estados Unidos por medio de la FCC. Sin embargo, este tema 
todavía tiene que ser abordado por el Reino Unido, que necesita brindar una confirmación similar de que en caso de cualquier 
cambio de control de Intelsat, la nueva entidad controladora seguiría estando plenamente sujeta a las obligaciones estipuladas en 
el Acuerdo de la ITSO y el ASP con respecto a la satisfacción de los Principios Fundamentales y a la autorización proporcionada 
por la Parte del Reino Unido en cuanto a su gestión de las inscripciones de satélite correspondientes a los satélites desplegados 
como posiciones orbitales del Patrimonio Común. 
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c. En sus informes semestrales a la ITSO, las Administraciones Notificantes deberán 
proporcionar información suficiente que permita reflejar con exactitud el actual uso 
de las posiciones orbitales y asignaciones de frecuencias conexas del Patrimonio 
Común sobre las que tienen jurisdicción, y los posibles riesgos para la constante 
disponibilidad de esos recursos en apoyo de la capacidad de Intelsat (y de SES) de 
cumplir con los Principios Fundamentales. 

 
 
Recomendaciones correspondientes a los mandatos 2, 4, 6 y 7 
 
15. Los mandatos de la segunda agrupación se relacionan principalmente con los temas 
atinentes a la protección adecuada del Patrimonio Común según lo definido en el Acuerdo de la 
ITSO y de conformidad con el Artículo XII(c) de dicho acuerdo, especialmente con la interacción 
que debe producirse al respecto entre la ITSO y las Administraciones Notificantes. 
 
Mandato 2: Teniendo en cuenta las recomendaciones de los Grupos de Trabajo 1 y 2 
aprobadas por la AP-41, considerar y formular recomendaciones para aumentar la 
colaboración entre la ITSO y la Administración Notificante que sustente la aplicación del 
Artículo XII (c) del Acuerdo de la ITSO. 
 
16. Recomendaciones correspondientes al mandato 2: 
 

a. Para mejorar aún más la colaboración entre la ITSO y las Administraciones 
Notificantes se deberá establecer una coordinación a través de distintos canales, 
como los siguientes: 

i. Información periódica, sobre la base de dos informes semestrales por año 
(septiembre para la primera mitad del año y marzo del año siguiente para la 
segunda mitad del año anterior). 

ii. Tras consultar con las Administraciones Notificantes, establecimiento de 
directrices para que dichas Administraciones respondan a las solicitudes de 
la ITSO en cuanto a información específica. 

iii. En consonancia con las directrices establecidas entre la ITSO y las 
Administraciones Notificantes, notificación oportuna a la ITSO acerca de 
cualquier plan que sea del conocimiento de dichas Administraciones 
relativo a posibles hechos que afecten el Patrimonio Común: planes de 
suspensión de determinadas asignaciones de frecuencias, planes para volver 
a poner en uso ciertas asignaciones suspendidas, etc. 

iv. En consonancia con las directrices establecidas entre la ITSO y las 
Administraciones Notificantes, notificación oportuna a la ITSO acerca de 
cualquier plan que sea del conocimiento de dichas Administraciones 
relativo a notificaciones a, o por parte de, la UIT. 
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b. Para asegurarse de que la información que la ITSO requiere de las 

Administraciones Notificantes se suministre, se recomienda establecer y formalizar 
una coordinación más estrecha y periódica entre la ITSO y dichas 
Administraciones. Esos contactos permitirían un intercambio regular de 
información sobre todos los temas sujetos a la presentación de información por las 
Administraciones Notificantes a la ITSO y también permitirán prever posibles 
cambios en los procedimientos reglamentarios que rigen los servicios espaciales, 
que la UIT (mediante modificaciones al Reglamento de Radiocomunicaciones en 
las CMR) introduce continuamente en cada CMR. Eso podría incluir lo siguiente: 

i. Programar reuniones regulares entre la ITSO y las Administraciones 
Notificantes para abordar cualquier elemento relativo a los requisitos de 
presentación de información. 

ii. Compartir con la ITSO información sobre los planes nacionales de las 
Administraciones Notificantes o sus criterios específicos relativos a 
posiciones de la UIT que puedan tener impacto en el Patrimonio Común.  

iii. En la medida que lo permitan las reglas internas de las Administraciones 
Notificantes, invitar a la ITSO, en su calidad de organización internacional, 
a asistir a las reuniones preparatorias nacionales de dichas Administraciones 
para eventos de la UIT, CITEL, CEPT en relación con elementos de la 
agenda correspondiente que sean de interés para el Patrimonio Común de la 
ITSO. 

iv. Las Administraciones Notificantes han de tener en cuenta las opiniones de 
la ITSO sobre el impacto que las decisiones de la UIT puedan tener en el 
Patrimonio Común. 

 
c. Para el cumplimiento de las obligaciones en virtud del Artículo XII(e), que en sus 

subincisos (ii), (iii) y (v) aborda la coordinación entre la UIT y las Administraciones 
Notificantes, hay dos conjuntos de recomendaciones.  
Primero, como parte de las reuniones regulares periódicas entre la ITSO y las 
Administraciones Notificantes, se deberán tener en cuenta las opiniones de la 
Directora General, en nombre de la ITSO, sobre las medidas requeridas para dar 
cumplimiento a las obligaciones emanadas del Artículo XII (e) (ii), y trabajar con 
ella en torno a las posibles actividades de la o las Administraciones Notificantes 
dirigidas a ampliar el acceso para los países con conectividad vital.  
Segundo, habida cuenta de que el contrato correspondiente a la obligación de 
conectividad vital (OCV) ya no sigue más en vigor, se deberán tomar medidas 
adecuadas para asegurarse de que la Sociedad siga cumpliendo con sus obligaciones 
de atender a sus clientes dependientes de la conectividad vital. 
 

d. Para cumplir con las obligaciones emanadas del Artículo XII(e) (iv) se recomienda 
que las Administraciones Notificantes sigan cumpliendo el procedimiento 
aprobado en la Trigésima Tercera Reunión de la Asamblea de Partes (AP-33) para 
complementar la puesta en práctica del Artículo XII (e)(iv) del Acuerdo de la ITSO: 
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i. Las Administraciones Notificantes planean que Intelsat siga participando 

en conversaciones sobre coordinación de frecuencias con otras operadoras 
de sistemas satelitales sobre la misma base que otras operadoras de sistemas 
satelitales de la Administración Notificante, en función de los 
procedimientos nacionales de dicha Administración Notificante que sean de 
aplicación.  

ii. Antes de la finalización de un proceso de coordinación entre frecuencias, 
cuando Intelsat solicite que la Administración Notificante curse notificación 
a la UIT acerca de las asignaciones de frecuencias relacionadas con las 
posiciones orbitales incluidas dentro del término de “Patrimonio Común” 
definido en el Acuerdo de la ITSO y a las que se hace referencia en el 
Artículo XII(e) (iv) (“Asignaciones de frecuencias del Patrimonio 
Común”), la Administración Notificante evaluará, sobre la base de la 
información de notificación de que disponga, si es probable que dicha 
notificación afecte en forma adversa la conectividad mundial o la prestación 
de servicios a los usuarios dependientes.  

iii. Antes de cursar a la UIT cualquier notificación relativa a las asignaciones 
de frecuencias del Patrimonio Común cubiertas por los incisos (a) y (b) 
anteriores, la Administración Notificante proporcionaría al Órgano 
Ejecutivo de la ITSO la información que se cursaría a la UIT, de 
conformidad con el Reglamento de Radiocomunicaciones de la UIT, para 
dichas asignaciones de frecuencias del Patrimonio Común. La 
Administración Notificante también notificará a la ITSO acerca de las 
circunstancias que hayan llevado a su evaluación, fuere cual fuere el caso, 
a saber: (1) dicha notificación probablemente afectaría en forma adversa la 
conectividad mundial o la prestación de servicios a los usuarios 
dependientes; (2) dicha notificación probablemente no afectaría en forma 
adversa la conectividad mundial o la prestación de servicios a los usuarios 
dependientes; o (3) la información de notificación de que dispone la 
Administración Notificante no le permite llegar a una conclusión en cuanto 
a si la notificación afectaría o no en forma adversa la conectividad mundial 
o la prestación de servicios a los usuarios dependientes.  

iv. La ITSO tendría treinta (30) días, contados desde su recepción de la 
información proporcionada de conformidad con el inciso (c) anterior, para 
cursar una respuesta por escrito a la Administración Notificante abordando 
sus preocupaciones acerca de los potenciales efectos adversos sobre la 
conectividad mundial o la prestación de servicios a los usuarios 
dependientes.  

v. En caso de que la ITSO indique que la información proporcionada no 
suscita ninguna cuestión en lo relativo a asegurar el mantenimiento de 
conectividad mundial y la prestación de servicios a los usuarios 
dependientes, o no proporcione una respuesta por escrito dentro del plazo 
especificado, la Administración Notificante podrá completar el proceso de 
coordinación y cursar la notificación pertinente a la UIT.  
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vi. En caso de que la ITSO plantee preocupaciones específicas acerca de la 

información proporcionada, en cuanto a asegurar el mantenimiento de 
conectividad mundial y la prestación de servicios a los usuarios 
dependientes, también podrá solicitar, a más tardar cinco (5) días después 
de haber proporcionado dicha respuesta por escrito, que se celebre una 
reunión para efectuar consultas sobre el asunto con la Administración 
Notificante; dicha reunión deberá celebrarse dentro de los diez (10) días 
posteriores a la solicitud de la ITSO. Tanto la ITSO como la Administración 
Notificante podrán solicitar que Intelsat participe en la reunión de consulta. 
Dicha reunión sería solamente a los efectos de tratar y aclarar cuestiones 
planteadas con anterioridad.  

vii. La Administración Notificante consideraría todos los hechos y 
presentaciones pertinentes, incluidas cualesquiera opiniones manifestadas 
por la ITSO ya sea por escrito o durante una reunión del tipo mencionado 
en el inciso (f) anterior, en función de lo cual luego determinaría la manera 
en que habría de responder a la solicitud de Intelsat de notificación, a la 
UIT, de las asignaciones de frecuencias, incluso, de ser necesario, tratar la 
cuestión con otras Administraciones de la UIT incluidas en la coordinación. 
La Administración Notificante podrá cursar la notificación pertinente a la 
UIT cuando haya analizado las cuestiones planteadas por la ITSO y haya 
determinado que el asunto puede seguir su curso y remitirse a la UIT.  

viii. Este procedimiento no tiene por objeto crear una situación en la que la 
participación de la ITSO coloque en desventaja en una actividad de 
coordinación a la Administración Notificante o a otra Administración de la 
UIT con la cual la Administración Notificante pueda estar llevando a cabo 
una coordinación de frecuencias, en ejercicio de sus derechos soberanos de 
conformidad con el Reglamento de Radiocomunicaciones de la UIT. 

 
Mandato 4: Evaluar los procesos y mecanismos para la asignación y gestión del Patrimonio 
Común, asegurar su protección y formular recomendaciones adecuadas para una alineación 
más estrecha entre el trabajo de la ITSO y las Administraciones Notificantes. 
 
17. Recomendaciones correspondientes al mandato 4: 
 

a. Para abordar el seguimiento de la evolución de la inscripción de las asignaciones 
de frecuencias en el Registro Internacional de Frecuencias de la UIT, se recomienda 
que la ITSO siga adelante con sus obligaciones de elaborar informes periódicos a 
las Partes relativos a la evolución del Patrimonio Común. Para que la ITSO pueda 
hacer ese trabajo, es necesario asegurarse de que reciba el presupuesto adecuado, 
aprobado por la Asamblea de Partes. 
 

b. Para completar y mantener el registro de las asignaciones de frecuencias 
actualizadas que sean parte del Patrimonio Común, según estén inscritas en el 



I T S O - D I S T R I B U C I Ó N  L I M I T A D A 
 

IAC-26-15S W/03/26 
Página 9 

 
Registro Internacional de Frecuencias de la UIT, hay dos conjuntos de 
recomendaciones.  

 
Primero, la ITSO y las Administraciones Notificantes deberán mantener un registro 
limpio y actualizado de las asignaciones de frecuencias inscritas en el Registro 
Internacional de Frecuencias bajo los rótulos de la UIT USA276 y G32, que dan 
información sobre la asociación entre las redes de satélite y la ITSO. Dichos 
registros deberán incluir los datos clave relacionados con cada posición orbital, 
como bandas de frecuencias, red de satélite inscrita en la UIT, nombre de red 
satelital correspondiente según sea usado por la Sociedad, estado de las bandas de 
frecuencias (inscritas, suspendidas, suprimidas), cobertura y regiones de la ITSO 
atendidas. 

 
Segundo, el actual informe anual elaborado por la Directora General sobre la 
evolución del Patrimonio Común debería transformarse en un informe semestral 
simplificado en el que se resalten los elementos clave. La evolución histórica del 
Patrimonio Común deberá quedar como documento que resalte dicha evolución, 
pero ese nuevo informe semestral actualizado deberá enfocarse en los elementos 
clave que modifiquen el Patrimonio Común e incluir datos adicionales, de ser 
necesario, para ayudar a la Directora General a evaluar el cumplimiento de los 
Principios Fundamentales. 

 
c. Para complementar los informes periódicos de las Administraciones Notificantes 

con datos pertinentes adicionales que permitan evaluar el cumplimiento con los 
Principios Fundamentales, dichas Administraciones deberían proporcionar un 
informe semestral extendido pero simplificado (que incluya las informaciones y 
datos clave que sean pertinentes para facilitar el seguimiento de la evolución del 
Patrimonio Común).  

 
El Grupo de Trabajo 2 de la AP-40 identificó datos adicionales que se podrían 
añadir al informe semestral para mostrar otros aspectos complementarios indicados 
en la sección 2, “Antecedentes pertinentes para el mandato 4”.  

 
El Grupo de Trabajo de la AP-41 considera que el contenido del informe periódico 
semestral debería tener en cuenta el nivel de detalle sugerido anteriormente por el 
Grupo de Trabajo 2 de la AP-40. En consecuencia, la Directora General deberá 
seguir interactuando con las Administraciones Notificantes para mejorar el 
contenido del informe semestral extendido que estas han de suministrar y, cuando 
sea necesario, buscar información pertinente de la Sociedad. Dicha información no 
deberá incluir ningún tipo de dato confidencial relacionado con las actividades 
comerciales de la Sociedad, pero sí datos agregados suficientes para evaluar el 
cumplimiento de los Principios Fundamentales. Como ejemplo de la salvaguardia 
de la información confidencial, al informar acerca del nivel de conectividad o de 
tráfico, suministrar datos agregados (por ejemplo, indicar X países en las Regiones 
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Y y Z de la ITSO son atendidos en la zona de proyección de la cobertura satelital 
en tanto que Q países en la Región W de la ITSO están usando de manera efectiva 
el satélite). Esos datos agregados pueden satisfacer la necesidad de información de 
la ITSO y las garantías de no individualizar ningún país. Además, los informes 
podrían agregar un anexo confidencial en el que se podría proporcionar información 
más detallada al o la Directora General de la ITSO para que pueda sacar 
conclusiones acerca del cumplimiento de los Principios Fundamentales, sin 
distribuir ulteriormente esa información confidencial. 

 
 
Mandatos 6 y 7: Identificar las circunstancias en las cuales podrían suprimirse asignaciones 
de frecuencias correspondientes a posiciones orbitales del Patrimonio Común, y formular 
recomendaciones tales como mecanismos de transferencia del uso de dichas asignaciones de 
frecuencias del Patrimonio Común a otra entidad operadora que se haya comprometido a 
cumplir con las obligaciones del ASP, teniendo en cuenta el Acuerdo de la ITSO 
 
18. Recomendaciones correspondientes a los mandatos 6 y 7: 
 

a. En cuanto a la identificación de asignaciones de frecuencias críticas, los informes 
semestrales periódicos proporcionados por las Administraciones Notificantes, con 
el apoyo de la Sociedad cuando fuera necesario, deberían permitir identificar las 
asignaciones de frecuencias y posiciones orbitales críticas que fueran necesarias 
para mantener el cumplimiento de los Principios Fundamentales (cobertura global 
y conectividad mundial).  

 
Esos informes permitirían planificar e identificar posibles duplicaciones de 
servicios en ciertas zonas geográficas en las que el impacto de cualquier suspensión 
sería de alcance administrativo, porque la suspensión podría suponer un 
procedimiento únicamente administrativo sin incidir de manera operativa en la 
disponibilidad de cobertura global y conectividad mundial, pues de lo contrario 
podría redundar en la falta de servicio a ciertas zonas geográficas. 

 
Además, cuando se efectuara un anuncio, emanado de la Sociedad y notificado por 
la Administración Notificante, acerca de un procedimiento de suspensión para 
determinadas asignaciones de frecuencias en ciertas posiciones orbitales, ese 
mismo anuncio por parte de la Sociedad debería indicar el impacto en la 
conectividad y la cobertura. El anuncio debería incluir, por ejemplo, qué regiones 
sufrirían falta de conectividad y para qué asignaciones de frecuencias, lo cual 
permitiría cuantificar la necesidad de medidas urgentes para solventar esos riesgos.  

 
b. En cuanto al establecimiento de procedimientos para posibilitar la operación de 

asignaciones críticas suspendidas y evitar el riesgo de supresión a otras entidades 
operadoras satelitales, se recomienda que cuando la Sociedad y la Administración 
Notificante den a conocer una suspensión de asignaciones de frecuencias en ciertas 
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posiciones orbitales, dicha notificación permita identificar de inmediato si la 
suspensión afectará la conectividad mundial, si es que la asignación en cuestión ha 
sido identificada como esencial. Eso significa que los informes periódicos le 
permitirán a la ITSO mantener una lista de asignaciones de frecuencias y posiciones 
orbitales esenciales para asegurar el cumplimiento de los Principios 
Fundamentales, y también las asignaciones de frecuencias conexas en determinadas 
posiciones orbitales que ofrezcan redundancias; de ello se desprende que el proceso 
de suspensión tendría un impacto administrativo, pero ningún efecto inmediato en 
el cumplimiento de los Principios Fundamentales. 

 
Si se observa una suspensión cuando la recomendación relativa a la identificación 
de asignaciones de frecuencias esenciales todavía no se ha puesto plenamente en 
práctica, la notificación de la suspensión debería incluir información suficiente para 
poder calificar su impacto en términos de regiones afectadas y, en consecuencia, el 
carácter crítico de dicha suspensión, lo cual deberá llevar a recomendar medidas 
correctivas de la situación. 

 
c. Se recomienda establecer un procedimiento que les permita a la Administración 

Notificante y la ITSO coordinar la emisión de licencias o autorización para 
operadoras satelitales alternativas que puedan desplegar una red de satélite para 
reemplazar la red no operativa de la Sociedad (o asignaciones de frecuencias 
conexas) que provocó la suspensión. 

 
Si la notificación de suspensión vino acompañada de un plan para recuperar el 
servicio y poner nuevamente en uso las asignaciones suspendidas, la 
Administración Notificante y la ITSO deberán observar la evolución del proceso y 
obtener evidencias de que esa puesta en uso se implementará de manera efectiva. 

 
Si la notificación de suspensión no vino acompañada de un plan para restablecer el 
servicio y volver a poner en uso con la debida puntualidad las asignaciones 
suspendidas, lo cual presentaría el riesgo conexo de una ulterior supresión de las 
asignaciones de frecuencias en determinadas posiciones orbitales, la 
Administración Notificante debería informar a la ITSO acerca de la situación y de 
la manera en que, bajo sus procedimientos internos, se brindará a otra entidad 
operadora satelital la oportunidad de recibir una licencia o una autorización para 
usar las asignaciones en cuestión. Eso, a su vez, ofrecerá a la ITSO la oportunidad 
de suscribir un ASP con otra entidad operadora para asegurar el cumplimiento de 
los Principios Fundamentales; la firma de dicho ASP serviría de condición previa 
a la emisión real, por la Administración Notificante a favor de esa otra entidad 
operadora, de una licencia o una autorización relativa a la posición orbital y las 
frecuencias asignadas. Para mayores detalles sobre la manera en que se abordaría 
esa situación, ver las recomendaciones correspondientes al mandato 8. 
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Recomendaciones correspondientes a los mandatos 8 y 9 
 
19. La tercera agrupación está referida a los desafíos específicos que podrían surgir en 
circunstancias en las que la supresión efectiva de inscripciones del Patrimonio Común se perfilara 
como probable, y las medidas específicas que se requerirían para evitar perder esas inscripciones; 
también comprende la solicitud de Partes de la Región D, presentada originalmente en la AP-40 y 
posteriormente en la AP-41, en el sentido de evaluar la factibilidad o las circunstancias en las que 
la designación de Administraciones Notificantes adicionales pudiera ser procedente. 
 
Mandato 8: Mecanismos para llenar brechas que podrían conducir al reemplazo de las 
inscripciones suprimidas del Patrimonio Común por nuevas inscripciones efectuadas por 
Administraciones que no fueran las Administraciones Notificantes del Patrimonio Común. 
 
20. Recomendaciones correspondientes al mandato 8: 
 

a. En caso de que una Administración Notificante de la ITSO no pueda emitir una 
licencia o autorización en favor de una entidad operadora que no sea la Sociedad 
para utilizar una posición orbital y asignaciones de frecuencias conexas del 
Patrimonio Común de manera congruente con el Artículo XII(c)(ii) del Acuerdo de 
la ITSO, tal que conduzca a su supresión en virtud de las reglas correspondientes 
de la UIT, la ITSO considerará en forma favorable la aceptación de una oferta 
efectuada por una Parte que no sea la Administración Notificante para preservar el 
Patrimonio Común mediante la emisión de una licencia o autorización a una entidad 
operadora que no sea la Sociedad para utilizar una posición orbital y asignaciones 
de frecuencias conexas que pudieran constituir una nueva asignación idónea en 
reemplazo de la posición orbital y asignaciones de frecuencias conexas del 
Patrimonio Común suprimidas. La aceptación, por la ITSO, de dicha oferta 
dependerá de que la Parte oferente cumpla plenamente todos los requisitos 
correspondientes de la UIT para el despliegue de un satélite en la posición orbital 
en cuestión, y dependerá asimismo del acuerdo de la entidad operadora receptora 
de la licencia o autorización de celebrar un ASP con la ITSO que asegure la 
protección adecuada de los Principios Fundamentales estipulados en el Acuerdo de 
la ITSO. 
 

b. Las Partes de la ITSO interesadas deberían ser alentadas a identificar cualquier 
inscripción existente que ya hubieran presentado a la UIT, o a considerar presentar 
nuevas inscripciones a la UIT con respecto a posiciones orbitales y asignaciones de 
frecuencias conexas que pudieran constituir un reemplazo idóneo de una posición 
orbital y asignaciones de frecuencias conexas del Patrimonio Común en caso de 
que se suprimieran, como manera de preservar recursos del Patrimonio Común que 
de otro modo se perderían.  

 
c. En caso de que una Parte que no fuera una de las dos Administraciones Notificantes 

pusiera a disposición una posición orbital y asignaciones de frecuencias conexas 
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para mantener una posición orbital y asignaciones de frecuencias conexas del 
Patrimonio Común que de otro modo se perderían debido a su supresión, se deberán 
tomar medidas adecuadas con la UIT para asegurar el reconocimiento continuo, por 
la UIT, de dichas inscripciones como efectuadas como parte del Patrimonio Común 
de las Partes de la ITSO. 

 
Mandato 9: Considerar ulteriormente la propuesta presentada por la Región D a la AP-40 
de tener una Administración Notificante por región, y formular recomendaciones al 
respecto. 
 
21. Recomendaciones correspondientes al mandato 9: 
 

a. La ITSO debería establecer un proceso para identificar a las Administraciones 
interesadas en fungir de Administraciones Notificantes en algunas de las cinco 
regiones de la ITSO o en cada una de ellas. Al respecto se deberán tener 
debidamente en cuenta los criterios anteriores contenidos en el documento BG-134-
25 de la Junta de Gobernadores de INTELSAT, sobre cuya base se tomó la decisión 
final relativa a la selección de los Estados Unidos y el Reino Unido como 
Administraciones Notificantes. Esas recomendaciones de la Junta de Gobernadores 
fueron refrendadas y adoptadas por la AP-25 en su reunión de noviembre de 2000, 
como que representaban los criterios de la Asamblea de Partes para la selección de 
las Administraciones Notificantes. 
 

b. Las Administraciones interesadas deberían presentar a la ITSO propuestas sobre 
los siguientes temas: 

 
i. recursos a su disposición para cumplir todas las actividades que se 

requerirían de una Administración Notificante de la ITSO;  
ii. manera en que las Administraciones se comprometerían a cumplir todas las 

actividades que se requerirían de una Administración Notificante de la 
ITSO; y 

iii. indicar de qué manera esa Administración considera que satisfaría los 
criterios adoptados previamente en la Asamblea de Partes. 

 
Ello le permitiría a la Asamblea de Partes examinar esas presentaciones y decidir 
sobre la idoneidad de dichas Administraciones de fungir de Administraciones 
Notificantes de la ITSO en caso de presentarse la oportunidad en el futuro.  

 
c. En cuanto a la asignación de recursos del Patrimonio Común en caso de extinción 

del Acuerdo de la ITSO, eso debería considerarse ulteriormente caso por caso 
cuando se avecine un caso de esa índole. Cabe señalar que algunas posiciones 
orbitales y asignaciones de frecuencias conexas podrían tener que seguir 
desempeñando la función crítica de garantizar la conectividad mundial, en tanto 
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que esa consideración podría no justificarse en el caso de otras posiciones orbitales 
y asignaciones conexas. 

 
 
V. CONCLUSIÓN 
 
22. La información presentada en este informe preliminar enuncia la labor efectuada por el GT 
en el marco del alcance establecido para este por la AP-41 y formula una serie de recomendaciones 
para su consideración y aprobación por la AP-42. 
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CHAIRMAN DOCUMENT COMBINING ALL TERMS OF REFERENCE  
 

 
As agreed by the WG, the coordinators for the Terms of Reference (TORs) were tasked to prepare 
a consolidated document including relevant recommendations, taking into account the 
contributions submitted and the comments made during the meetings. The coordinators’ 
documents had to follow a report template circulated by the ITSO Secretariat and the secretariat 
provided support during the whole process. Based on the coordinators’ documents, the Chair is 
pleased to present to the 6th Meeting of the WG the Chairman Document Combining all ToRs.  
 
This document will be the basis of the Draft Report of the Chairman to the IAC, which will also 
include any additional elements and discussions from the 6th Meeting of the WG. 
 
 
RELEVANT ELEMENTS TO TOR 1, 3 AND 5 
 
The terms of reference in the first grouping generally focus on the importance of ITSO’s 
relationship with what is expected to be a combined SES/Intelsat going forward, including those 
directly governed by the terms of the Public Services Agreement (PSA), as well as those potentially 
influenced by external events. 

____________________________________________________________________ 
 
TOR 1: Consider the circumstances, expertise and experience of ITSO, to include a focus on 
strengths, weaknesses and opportunities in the formulation of recommendations for a more 
successful ITSO, while including mechanisms to ensure the Company provides the minimum 
required funding for ITSO.  
 
1. Scope of TOR 1 
 
Assessment of strengths, weaknesses and opportunities to ensure a more successful ITSO, 
including securing minimum funding levels. 
 
2. Background Relevant for TOR 1 
 
INTELSAT2 was originally created as an intergovernmental organization to provide a global 
satellite system that would bring affordable telecommunications services to all countries of the 

 
2 2 This document uses different names for the private company to which the commercial operations of the 
international organization were transferred in 2001. The term “Company,” used in the ITSO Agreement, appears 
when referring to obligations under that Agreement. “Intelsat” is used when discussing the Public Services 
Agreement (PSA), which Intelsat originally signed. For periods after SES acquired Intelsat, the term “SES” is used, 
since SES now fully assumes all PSA obligations. 
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world. Following Intelsat's privatization in 2001 in which its commercial activities were 
transferred to a private company, the remaining international organization, thereafter known as 
ITSO, took on the responsibility for ensuring that Intelsat as a private company continued to meet 
its obligations under the "core principles" of universal service, global connectivity, and non-
discriminatory access, with its activities to be funded on a good faith basis by Intelsat3. However, 
ITSO has had concerns in recent years about insufficient funding from Intelsat to support its 
mission and ensure that its oversight responsibilities are effectively carried out.4 
 
In April 2024, SES announced its intention to acquire Intelsat through a $3.1 billion cash 
transaction, with additional contingent value rights. The merger aims to create a stronger multi-
orbit satellite operator with enhanced global coverage, improved resiliency, and expanded 
capabilities. The deal is expected to deliver €2.4 billion in synergies (net present value), with 70% 
of these synergies to be realized within three years of closing5. 

 
The transaction has been unanimously approved by the boards of both companies and is subject to 
regulatory clearances, which are anticipated in the second half of 2025. Upon completion of the 
SES-Intelsat merger, ITSO will need assurances from SES addressing, among other things, the 
previously experienced funding difficulties.  
 
3. Main Issues Addressed Under TOR 1 

 
ToR 1 is focused on a number of higher-level considerations intended to better ensure ITSO’s 
future success in fully meeting the needs of the Member States in light of a rapidly changing global 
telecom technologies and infrastructure. 
 
In assessing ITSO’S STRENGTHS, key ITSO characteristics would include 
credibility/leadership, adaptability, creativity, and resiliency. 
 

• Credibility and Leadership. ITSO’s credibility on the world stage is a direct result of the 
complete support that it commands from all Parties. ITSO is unique in this regard in that it 
represents a clear voice and vision on satellite related matters reflecting the interests and 
desires of its 149 Member States as stipulated in an international treaty, the ITSO 

 
3 3 This document uses different names for the private company to which the commercial operations of the international 
organization were transferred in 2001. The term “Company,” used in the ITSO Agreement, appears when referring to obligations 
under that Agreement. “Intelsat” is used when discussing the Public Services Agreement (PSA), which Intelsat originally signed. 
For periods after SES acquired Intelsat, the term “SES” is used, since SES now fully assumes all PSA obligations. 
 
4 Communications Daily, 2024, at https://communicationsdaily.com/news/2024/10/02/SESIntelsat-Deal-Sees-Suggestions-of-
CBand-Conditions-2410010018. 
 
5 Intelsat, 2024 at https://www.intelsat.com/newsroom/ses-to-acquire-intelsat/. 
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Agreement. That broad-based support and commitment provides it with a uniquely credible 
voice on various issues which will help shape the optimum global telecom environment in 
many positive ways. ITSO can therefore be a major asset for the operator in the current 
very competitive satellite environment. In addition, ITSO is the only global international 
satellite organization and can be a useful resource to the Parties when it comes to discussing 
and addressing emerging satellite issues. ITSO is uniquely positioned to play a critical role 
in shaping global communication policies to address emerging challenges and 
opportunities in satellite technology, including supporting greater collaboration among 
member states and private entities. 

 
• Adaptability. ITSO throughout its existence has striven to be more efficient, cost effective 

and responsive to evolving Party needs. Looking forward, as the global 
telecommunications environment is rapidly evolving and ITSO’s Parties face new 
challenges, ITSO’s adaptability should position it well to further adjust its orientation in 
response to these developments. 

 
• Creativity. ITSO has striven to meet the needs of member States in a number of creative 

ways that were not necessarily specified in the ITSO Agreement. For example, ITSO has 
developed a number of capacity building measures and programs, including in person and 
virtual training, designed to assist Parties in taking greater advantage of the technical 
capabilities necessary to optimally utilize satellite capacity as well as to help guide the 
establishment of regulatory policies that will better enable Parties to ensure that the benefits 
of technology achievements can be fully realized within their countries. 

 
• Resiliency. ITSO has proven to be extremely resilient in meeting serious challenges 

throughout its existence since the time of restructuring. Even in the absence of necessary 
funding for certain time periods, ITSO has found ways to continue to function and remain 
relevant, weathering a number of storms over the past few years, obviously with 
consequential intrinsic limitations.  

 
Looking to the future, ITSO’s greatest OPPORTUNITY, in building upon these strengths, is to 
reorient its mission and relationship with Intelsat and in the future with SES from one that is 
fundamentally characterized as primarily “supervisory” in nature to one that is more cooperative 
and collaborative in nature. Efforts were previously undertaken to move in this direction, 
particularly during the timeframe from 2016 through 2018, including the execution of two 
Cooperation Agreements between ITSO and Intelsat, but dissipated shortly thereafter for lack of 
continuing commitment or interest on Intelsat’s part for reasons that remain unknown to ITSO. 
However, with the prospect of a new beginning on the horizon with SES as the owner of Intelsat, 
a real opportunity would appear to exist not only to revive but to significantly expand that 
reorientation process, similar to the nature of the relationship that IMSO and Eutelsat IGO each 
has with its respective restructured entity.  
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This optimum approach remains very much dependent on the outcome of SES acquisition of 
Intelsat, which may not occur until third quarter 2025 at the earliest. As such, this means that 
current efforts in this regard remain more aspirational rather than concrete in the short run, until 
the acquisition has been completed. Assuming it does occur, the desired transformation would take 
the form of a relationship built upon a joint commitment between ITSO and SES to cooperate in 
the successful fulfillment of the Core Principles set forth in the ITSO Agreement. 

 
Regarding ITSO’s WEAKNESSES OR VULNERABILITIES, the principal one is that the 
language of the Public Services Agreement which was signed at the time of the restructuring leaves 
room for negotiation of funding. Although the PSA states that the funding needs to be “negotiated, 
in good faith, by the Director General of ITSO and the Chief Executive Officer of Intelsat, based 
upon the principles and financial expenditures of ITSO during the initial twelve period”, Intelsat 
refused to use this formula and decided on an arbitrary amount to fund ITSO much lower than 
what ITSO is entitled according to the PSA and also lower than the budget approved by the 
Assembly of Parties. Absent adequate funding, ITSO is hamstrung in achieving the purposes for 
which it has been established. Therefore, there might be a need to consider revising the PSA to 
include some important elements such as setting a minimum level of funding, having multiyear 
funding and replenishing the contingency fund. 

 
There are four elements to the funding challenge that ITSO must overcome, each of which is 
addressed below. 
 

Annual Operational Funding 
 

Regarding ITSO’s funding, the objective should be to secure SES’s agreement minimally to 
provide funding at a level that is sufficient for ITSO to fully discharge its obligations under the 
ITSO Agreement. Ideally, this would include the establishment of a multi-year funding approach 
that will enable that objective to be achieved while avoiding the current difficulties associated with 
dealing with funding on a year-to-year basis. Such a multi-year funding approach offers 
advantages to both parties, which is why it would be so desirable to achieve. In the case of ITSO, 
it relieves the uncertainly associated with having to renegotiate funding on a year-to year basis, 
which would afford ITSO greater flexibility in developing strategies and programs that are not 
limited to a single funding year in duration. This increased certainty and the accompanying 
flexibility that it would bring should also allow ITSO to function in a more efficient and cost-
effective manner, which could have the salutary effort of reducing the funding levels that might 
otherwise be required when reliance is solely on year-to-year funding. These same considerations 
would also inure the benefit of SES in that SES would not have to deal with re-negotiations about 
funding every year and also potentially serve to reduce the overall funding levels that otherwise 
might be required. It should be noted in this regard that this is not a new or novel concept, nor 
would it be inconsistent with the existing PSA terms for funding, which would not restrict such 
flexibility. Indeed, Intelsat and ITSO had previously agreed to two sequential three-year funding 
agreements over the time period 2013-2019, with the benefits described above realized by both 
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parties. But once again this approach ceased to be followed by Intelsat for reasons that still remain 
unknown to ITSO.  
 

 
Funding to Address Possible Disputes 
 

Funding to address potential expenses incurred in the event of invocation of the dispute resolution 
mechanism contained in Article 6 of the PSA was provided by the creation of a specific fund 
known as the Contingency Fund. The original amount of the Contingency Fund was set at 
$500,000, which was fully funded at the time of restructuring, and the PSA allowed for a one-time 
replenishment and readjustment of the Contingency Fund in 2013, which resulted in the 
Contingency Fund amount being re-set at about $620,000. At that time, through a spirit of 
cooperation, ITSO actually agreed that replenishment would not need to occur unless and until an 
actual dispute arose. This meant that from 2013 through 2019, Intelsat was effectively relieved of 
this replenishment obligation. Intelsat was only obligated to actually provide replenishment when 
ITSO was forced to invoke the dispute resolution mechanism late in 2019. 

 
While the PSA did not provide opportunities for any further replenishment, further replenishment 
could still occur if ITSO prevailed in the arbitration proceeding and the arbitrator awarded 
reimbursement of costs to ITSO, which would be permissible if ITSO prevailed. Unfortunately, 
ITSO was prevented from securing a final judgement in its favor in the arbitration proceeding 
because Intelsat prevented a final resolution from being achieved as a result of its bankruptcy 
proceedings. Thus, while the PSA does not expressly allow for any further replenishment 
opportunity, from an equity perspective, particularly in light of what happened previously, some 
mechanism that would allow for funding in the event of a future dispute, were one to occur, is 
absolutely necessary and appropriate. While actual replenishment in some amount would be the 
most desirable outcome, this would not be essential so long as a mechanism could be established 
that would cover the reasonable costs associated with invocation of Article 6 if that were to occur, 
perhaps similar to what happened in 2013 or an alternative that would cover ITSO’s reasonable 
costs in bringing an arbitration proceeding. While ITSO would hope that with an improved 
relationship likely to emerge with SES it would never be necessary to again invoke the dispute 
resolution mechanism contained in Article 6, of the PSA, as a precautionary measure, some back-
up funding arrangement remains essential. 
 

Repayment of Past Debts 
 

With regard to ITSO’s debts to some Member States that supported ITSO when appropriate 
funding was not provided through the duration of the Intelsat bankruptcy, and which remain 
outstanding as of this time, this had continued to be an unresolved issue at this time. In the event 
that agreement cannot be reached for a one-time payment to cover such debts, at a minimum, an 
agreement spreading the recovery of an amount sufficient to discharge these debts over a multi-
year period should be pursued.  
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Timing of ITSO Funding Payments 
 

Although Intelsat used to agree to disburse funds in two installments, from 2013 to 2019, and then 
in 4 installments, starting in July 2025, Intelsat has decided to disburse funds in monthly 
installments, which leaves ITSO with even less stability. In the case of IMSO funding is disbursed 
in the beginning of the year in full. Ideally funding should be disbursed in full or in no more than 
two instalments.  
 
Another weakness of ITSO is the lack of a mechanism for enforceability of the PSA obligations, 
including not only funding issues but also Intelsat’s obligations to honor the Public Service 
Obligations and sharing information with ITSO. Although Article 6 of the PSA provides for 
arbitration, ITSO would need the funds to take Intelsat or the operator to arbitration if the need 
arises. It would be desirable to include appropriate language in the funding agreements to ensure 
that ITSO has the necessary funds in case it needs to start arbitration against the operator. In 
addition, it would be advisable to simplify the dispute resolution mechanism as suggested below 
under ToR 3.  

 
4. Recommendations Under TOR 1 
 
1. In preparing the Strategic Plan and the Goals and Objectives documents and other AP 

documents, ITSO should consider additional ways in which its strengths can be leveraged for 
the benefit of the Parties and the Company as well as potentially consider developing a 
broader vision statement focusing on what the organization should look like over the next 4 
years, assuming that sufficient funding is provided.  
 

2. SES should be strongly encouraged to enter into a cooperation agreement with ITSO, as was 
done in the past, for the mutual benefit of both.  

 
 
TOR 3: Review and make recommendations on possible way to improve the PSA for better 
collaboration between Intelsat or any other operator and ITSO. 
 
1. Scope of TOR 3 
 
Potential Improvements in the Current Public Services Agreement (PSA) between ITSO and 
Intelsat; Development of a PSA framework if needed for entities other the Company (Intelsat/SES) 
 
2. Background relevant for TOR 3 
 
Amendment of the existing PSA 
 
Considerable time, effort and thought were devoted to the formulation of the PSA when it was 
approved at AP-25 and for that reason proper respect should be accorded to the principal elements 
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underlying the original formulation of that PSA. However, that approval was predicated on the 
belief that Intelsat would honor rather than seek to circumvent the obligations imposed upon it by 
the terms of the PSA and would conduct itself under the terms of the PSA in a good faith manner. 
Unfortunately, experience has demonstrated that it is impossible to rely on Intelsat’s goodwill as 
the underpinning to the PSA.  
 
The Director General presented a proposal of modifications to the PSA with Intelsat to the 39th 
Extraordinary Meeting of the Assembly of Parties in 2020 (document AP-39-10), proposing some 
limited modifications to the text of the original PSA, dealing primarily with the Preamble and to 
Articles 3, 6 and 14.7. This proposal was intended to address the many difficulties that ITSO was 
then facing with Intelsat, which hopefully will not be present when dealing with SES. 
 
AP-39 DECIDED  

• to note document AP-39-10 “Report of the Director General on Revisions Necessary for 
the Public Services Agreement (PSA) Between ITSO and Intelsat”;  

• to consider necessary revisions to the PSA at the next Assembly of Parties, taking into 
account Attachment No. 1 to AP-39-10. 

 
New PSAs with Other Entities 
 
The Thirty-First meeting (Extraordinary) of the Assembly of Parties, held during the period 20-23 
March 2007 in Paris, France, approved an Amendment to Article XII, Paragraph (c)(ii) of the ITSO 
Agreement in order to protect the Parties’ Common Heritage orbital locations and associated 
frequency assignments in case of adverse or unforeseen situations. The Amendment entered into 
force on 16 January 2017, in accordance with Article XV(e) of the Agreement.  
 
Taking into consideration the importance of the Parties’ Common Heritage and the urgency of 
protecting these frequency assignments associated with orbital locations that were made available 
by the Parties so that the Core Principles could be fulfilled, it is timely to consider the next steps 
to be taken with respect to implementation of the Amendment, in order to assure continued 
protection of the Parties’ Common Heritage frequency assignments associated with orbital 
locations “in the event that the Company, or any future entity using the Common Heritage 
frequency assignments, waives such frequency assignment(s), uses such assignment(s) in ways 
other than those set forth in this Agreement, or declares bankruptcy”.  
 
The Director General presented a template PSA to the Thirty-Eighth meeting of the Assembly of 
Parties in 2018 (document AP-38-14).  
 
AP-38 DECIDED: 

• to request the Director General to further develop the template public services agreement, 
as contained in Attachment No. 1 to AP-38-14, in consultation with all ITSO Parties and 
the Notifying Administrations; 
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• to authorize the Director General to enter into public services agreements, consistent with 
the PSA template developed in accordance with paragraph 51, when and if needed, in those 
instances in which Intelsat has waived any of the Common Heritage frequency 
assignments; 

• to request the Director General to report to the Assembly of Parties at its next ordinary 
meeting the status of the draft template PSA, any negotiations of or signatures of a PSA, 
and to present any revised draft template PSA to the Assembly; 

• to authorize the Director General to convene an Extraordinary Assembly of Parties in the 
event that Intelsat uses Common Heritage frequency assignment(s) in ways other than 
those set forth in the ITSO Agreement or declares bankruptcy. 

• to note that the recommendations regarding applicability of the laws of the District of 
Columbia and the preservation of ITSO’s privileges and immunities will be considered in 
the further development of the template PSA. 

 
3. Main issues addressed under TOR 3 
 
ToR 3 focuses specifically on the relationship between ITSO and Intelsat as governed by the terms 
of the PSA, and the extent to which that relationship can be improved or strengthened forward. 
 

Amendment of the Existing PSA. It should initially be noted that any formal changes to 
the PSA can only be adopted by the mutual agreement of ITSO and the Company; as such, formal 
amendments may be difficult to achieve. Having said that, in the case of Eutelsat IGO, due to the 
collaborative relationship between Eutelsat IGO and the operator, their PSA has been amended 
seven times since 2001. Therefore, in the future, once a better relationship has been established 
with the operator, amending the PSA could be feasible.  

 
There is also the accompanying issue which AP-41 Working Group may wish to consider further, 
which is the role that the Assembly of Parties would need to play in reviewing and agreeing to any 
formal PSA amendments. Presumably, before any changes can be made to the existing PSA, those 
changes would need to be approved by the Assembly of Parties. The question is whether proposed 
changes should be approved by the Assembly of Parties first, before proceeding with the 
amendment process, or whether the Assembly of Parties should approve the changes to the PSA, 
including the amendments, all at once. However, even in the absence of formal amendment of the 
PSA, many changes could be achieved through separate side agreements reached between ITSO 
and SES. 
 
The primary open issues with respect to the PSA as currently in force, other than funding, which 
has already been addressed in connection with TOR-1, include the current relevance and need for 
certain aspects of Article 3 and for Article 4 in its entirety relating to the LCO Contract, which is 
no longer in force; the vagueness in Article 3 of the nature of the information that needs to be 
provided to ITSO by Intelsat and in the future by SES to enable ITSO to assess whether the Core 
Principles are being achieved; and a minor revision of the Article 6 dispute resolution mechanism 
dealing with the ability to utilize the Expedited Procedure Rules now contained within the Rules 
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of Arbitration of the International Chamber of Commerce that did not exist when the PSA was 
originally executed in 2001. 

 
In Article 3, certain provisions deal specifically with ITSO’s role in reviewing petitions for 
eligibility to participate in the LCO contract (LCO eligibility and assisting LCO customers in the 
resolution of disputes with Intelsat (Articles 3.02(ii) and (iii)). Article 4 in its entirety deals with 
ITSO’s role in resolving any disputes arising under the LCO Contract. Given that the LCO 
Contract in its entirety terminated at least three years ago, these provisions are no longer necessary 
at this time and their retention would no longer be necessary. 

 
Article 3 also contains language requiring Intelsat to provide ITSO with sufficient information 
necessary to perform its assessment of whether the Core Principles are being achieved. The scope 
and nature of such information required has been the subject of ongoing concern at various times 
in the past. While an agreement was reached previously at AP-30 on this matter, it ceased to be 
honored by Intelsat in more recent times, reopening the prior controversy over the scope and nature 
of information that needed to be provided. The matter was also the subject of further deliberation 
by the Working Groups established by AP-40 and continues at present to be a matter of some 
concern. At the same time, if an improved relationship with SES can be established, given that 
SES, as a public company, has disclosure obligations that Intelsat currently does not, the nature 
and extent of information required by ITSO for these purposes may also be adjusted. This is a 
matter that will need to be addressed further in the ongoing discussions with SES once the 
acquisition has taken place. Ultimate resolution of this issue may also be affected by certain 
considerations arising under TOR-5, which relate to additional information that may be made 
available to ITSO by the two Notifying Administrations. 

 
With respect to Article 6 dealing with dispute resolution matters, while the experience with the 
operation of the International Chamber of Commerce (ICC) procedures have raised a number of 
concerns as to how Article 6 was drafted, the Director General is sensitive to not seeking a major 
redrafting of Article 6 at this time, but would envision a proposed revision to just one element. 
Specifically, the Director General believes that adding specific language allowing for the Expedited 
Procedure Rules contained within the Rules of Arbitration of the International Chamber of 
Commerce (“ICC”) to be utilized within Article 6 of the PSA would be advisable.  
 
This provision in ICC Rules of Arbitration allowing for expedited arbitration is a recent 
development that took effect as of March 1, 2017. These expedited procedures, among other 
things, provide for a more streamlined arbitration with reduced scales of fees. In light of that, the 
Director General believes it would be appropriate to insert, as the first sentence in Article 6.04, the 
following text: 

 
The parties agree, pursuant to Article 30(2)(b) of the Rules of Arbitration 
of the International Chamber of Commerce, that the Expedited Procedure 
Rules shall apply irrespective of the amount in dispute. 
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In addition, due to the lack of mechanisms for enforceability of non-performance by the operator 
of the Core Principles, it might be desirable to have some sort of penalties (preferably financial) 
for non-performance or partial performance imposed via appropriate provisions in the PSA. 

 
Lastly, while not specifically tied to a particular Article in the PSA, should the overall relationship 
between ITSO and SES evolve away from a purely supervisory one to one based on collaboration 
and cooperation, this change could certainly be reflected in the terms of the PSA as well. 
 

New PSAs with Other Entities. A detailed template for this was previously developed 
and presented at AP-38 (AP-38-14), and should serve as the basis for what would be considered 
by the AP-41 Working Group on this subject. That document addressed a number of revised 
provisions from the original PSA with Intelsat that would be needed in differentiating the PSA 
with an entity other than Intelsat from the existing PSA (whether or not amended as discussed 
above). 
 

• The prefatory clauses would need to be modified, as much of the history of the Intelsat 
restructuring currently reflected therein would not be relevant in the case of a PSA with a 
new operator.  

 
• It would be necessary to adjust the manner in which the Core Principles would be 

described, particularly where, for example, the PSA might apply only to a single satellite. 
For example, it would be necessary to adjust the obligation to provide global coverage and 
connectivity to one of contributing to the provision of global coverage and connectivity, 
although the obligation to provide nondiscriminatory access should definitely remain as 
stated in the PSA with Intelsat.  

 
• The references in the current PSA to the specifics of the LCO arrangement would also no 

longer be necessary. 
 
• With respect to dispute resolution, and much narrower and precisely tailored approach 

would be appropriate, where invocation of Article would only occur in the context of a 
determination by ITSO not to continue the PSA and the basis upon which this could be 
adjudicated through an arbitration proceeding.  

 
• Lastly, the financial arrangements would need to be specific in nature, including the 

Contingency Fund, and also tied to the number of satellites to which the PSA would apply. 
 
One issue that was not specifically addressed was how a new PSA with an entity other than Intelsat 
would relate to the current PSA with Intelsat, including a means for resolving any potential 
conflicts between the two operators and a determination of how joint funding would be handled 
with respect to satisfying minimum operational funding requirements. 

 

https://itso.int/wp-content/uploads/2018/04/AP-38-14E-Report-of-the-DG-on-the-Amended-Article-XIIcii-of-the-ITSO-Agreement.pdf
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Relevance of the Experience of Other International Government Organizations 
(“IGOs”). Consideration should also be given to potential benchmarking of ITSO’s relationship 
with Intelsat to the relationship established by IMSO and EUTELSAT IGO with the companies 
over which they have oversight and how those relationships have evolved over time. The existing 
Memorandum of Understanding between ITSO, IMSO and EUTELSAT IGO may provide a basis 
for facilitating this effort. For example, IMSO previously had oversight responsibilities over a 
single operator, but now has relationship with two additional satellite GMDSS providers that have 
been recognized by the International Maritime Organization – Iridium, and recently BeiDou and 
as a result have gone through a process of updating their respective service agreements analogous 
to the PSA between ITSO and Intelsat. IMSO has also had to adjust its funding mechanism to 
reflect its expanded oversight over multiple operators. IMSO also had to review the settlement of 
the different contribution from the different operators. Inmarsat has gone through an acquisition 
process by Viasat, which may be similar to the SES acquisition of Intelsat. And while Eutelsat has 
not been acquired by another company, its acquisition of One Web and how that has affected the 
role and responsibilities of EUTELSAT IGO could also be instructive to consider.  
 
4. Recommendations under TOR 3 
 
1. The Director General should submit to the Assembly of Parties, for its consideration and 
approval, potential revisions to the current PSA with the Company, addressing the weaknesses in 
the current PSA including the issues of funding, information sharing, dispute resolution, potential 
penalties for non-fulfilment of obligations and any other revision needed.  

 
2. The Director General should be authorized by the Assembly of Parties to enter into a revised 
PSA with the Company if the opportunity arises. 
 
3. Taking into account the difficulties that could arise with securing formal amendment of the PSA, 
and following AP-41 decisions taken at AP-41 regarding ITSO’s funding, the Director General 
should secure agreement from SES on ITSO’s funding that resolves all outstanding funding issues, 
including agreement on a multi-year funding commitment that would cover the minimum budget 
approved by AP-41 plus any inflation, and would enable ITSO to reduce any outstanding past 
indebtedness incurred during the pendency of the Intelsat bankruptcy proceeding. The Director 
General should also secure agreement on an appropriate mechanism that would cover the costs of 
any future dispute resolution proceeding brought under Article 6 of the PSA. 
 
4. The Director General should submit to the Assembly of Parties an updated Template PSA for 
use with entities other than Intelsat/SES should it become necessary to invoke the provisions of 
Article XII(c)(ii) of the ITSO Agreement. The work previously done with regard to developing a 
template for a PSA with an operator other than Intelsat as contained in AP-38-14 should serve as 
the basis for formal adoption of such a PSA at AP-42. 
 
5. ITSO should take account of the experiences of IMSO and Eutelsat IGO including how they 
deal with other entities in addition to the original operators for which they were created to oversee.  
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TOR 5: Identify and make recommendations on the various issues that may arise in 
connection with specific decisions that could be undertaken by Intelsat or any other operator 
which have a direct impact on the Common Heritage such as bankruptcy, mergers, change 
of ownership, etc.  
 
1. Scope of TOR 5 
 
Consider the issues affecting Common Heritage from bankruptcy, merger or change of control 
 
2. Background relevant for TOR 5 
 
During the negotiations in light of Intelsat’s bankruptcy, Intelsat has made it clear that it believes 
the Public Services Agreement (PSA), which was entered into by ITSO and Intelsat in order for 
the restructuring to take place in 2001, is an executory contract and as such Intelsat has claimed 
that it has the ability to reject it in the bankruptcy proceeding. The immediate effect of that would 
be not only to entitle Intelsat to escape its obligation to fund ITSO, but more importantly, it would 
entitle Intelsat to escape altogether its obligation to honor its Public Service Obligations as 
embodied by the Core Principles set forth in the ITSO Agreement. It is clear therefore that, at such 
time that Intelsat exits bankruptcy, the continuing status of the Public Services Agreement must 
be addressed.  
 
Intelsat’s efforts to escape the PSA were ultimately unsuccessful, but the issue of whether the PSA 
constituted an executory contract was never resolved and Intelsat today continues to be subject to 
the terms of a Public Services Agreement with ITSO. This is mandated both by the terms of the 
ITSO Agreement and by the decision taken by the United States Federal Communications 
Commission (FCC) in 2008, acting pursuant to its obligations arising from its role as a Notifying 
Administration under Article XII of the ITSO Agreement. The critical importance of this 
obligation to the entire restructuring process that occurred in 2001 is further confirmed by the 
language of the Fourth Whereas Clause in PSA, where Intelsat has specifically acknowledged “that 
the Public Service Obligations must be maintained and the agreement of Intelsat in assuming the 
Public Service Obligations was a prerequisite to the agreement of ITSO in sanctioning the 
restructuring and the transfer of assets, and that the performance of the Public Service Obligations 
is the consideration for the transfer.” 
 
3. Main issues addressed under TOR 5 
 
ToR 5 focuses on certain external events or factors that can have an adverse impact on ITSO and 
on the Common Heritage, and the measures necessary to protect against such events. 
 
Of paramount concern is the need to establish more formal protections from any possible adverse 
impacts of bankruptcy on ITSO’s ability to function, including in particular the possibility that the 
PSA would be treated as an executory contract that could be rejected in its entirety by Intelsat in a 
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bankruptcy proceeding, which would then serve as the basis for a bankruptcy court to restrict ITSO 
funding at least during the pendency of a bankruptcy proceeding. 

 
In rebutting any contention that the PSA should be considered to be an executory contract, the 
following points are most relevant:  
 

• The PSA was not the result of negotiation between two parties on an arms-length basis 
with equal bargaining power, which is normal for a contractual relationship that could be 
considered as an executory contract. Indeed, neither of the two parties to the PSA were 
involved in its negotiation at all, but its contents were determined through a political 
process involving the governments of 143 countries (the number of Member States at the 
time that the PSA was signed). 

 
• The individual who signed the PSA on behalf of ITSO was Conny Kullman, who also 

signed the PSA on behalf of Intelsat, Ltd. Conny Kullman signed the PSA on behalf of 
ITSO in his capacity as Director General of INTELSAT, a position that terminated 
moments after he signed the PSA, from which point forward, he functioned solely as the 
CEO of Intelsat, Ltd. 

 
• One of the parties to the PSA (ITSO) did not even exist in its current incarnation when the 

PSA was signed and did not come into existence until moments after it was signed. While 
theoretically the identity of the international organization did not change with restructuring, 
the responsibilities assigned to ITSO as reflected in the PSA did not come into force until 
the Treaty amendments took effect, which did not occur until after the PSA was signed. 
Indeed, if the Treaty amendments had already taken effect, Conny Kullman would not have 
had legal authority to sign for ITSO because he would no longer have been Director 
General of ITSO, but rather the proper ITSO signatory would have been Ahmed Toumi as 
the Director General of ITSO, but that did not occur.  

 
• The PSA contains no express termination provision as would otherwise be standard in a 

contract that can be considered to be an executory contract; indeed, Intelsat has no right to 
terminate the PSA whatsoever under the terms of the PSA. The PSA can only be terminated 
at such time that the ITSO Parties decide to terminate the ITSO Agreement, a decisional 
process that is governed by the terms of that Treaty. 

 
• An executory contract is one in which both parties have remaining obligations to perform 

(and presumably these would involve performance with respect to the counterparty). That 
is not the case with the PSA. While Intelsat has functions that it is required to perform for 
the benefit of ITSO under the PSA, ITSO has no functions that it is required to perform for 
the benefit of Intelsat. 

 
• The PSA is not described in the ITSO Agreement as being a commercial contract. Indeed, 

for purposes of the ITSO Agreement, the Treaty defines the PSA as a “legally binding 
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instrument through which ITSO ensures that the Company honors the Core Principles.” 
(ITSO Agreement, Article I(j).) As such, a more proper characterization for purposes of 
U.S. law would be that it is an instrument created pursuant to an international agreement 
to which the United States is a Party that imposes a series of obligations or conditions on 
Intelsat imposed pursuant to the provisions of an international treaty. It is entirely on this 
basis that Intelsat as a company was created and allowed to go into business as a private 
company, and was therefore even eligible to be licensed by the FCC. 

 
• Guidance provided by the U.S. Department of Justice regarding the characteristics of an 

executory contract include that an executory contract is one in which the failure to perform 
by one party would excuse the performance of the other party. However, a failure to 
perform by Intelsat would in no way relieve ITSO of its performance obligations under the 
PSA.  

 
To assure further protection of ITSO’s status in the case of a merger or other change of control 
events, it would be essential to confirm that any new controlling entity is clearly and fully subject 
to the PSA and the obligations imposed on it pursuant to the ITSO Agreement. This should also 
include recommitment from United States that the conditions it has imposed on the licenses for 
satellites deployed at Common Heritage orbital locations would remain in place in the case of 
merger of a change of control. With respect to any bankruptcy proceeding, these confirmations 
need to apply both in the case of a single reorganized entity emerging from bankruptcy, such as 
occurred in connection with Intelsat’s recent bankruptcy proceeding, and in the case of a 
bankruptcy proceeding resulting in the Company’s liquidation, including the dispersal of its assets, 
including satellites deployed at Common Heritage orbital locations, among a number of discrete 
entities, in which case each of those separate entities would be required to enter into a PSA with 
ITSO before commencing service from any Common Heritage orbital location. 
 
Finally, in order to better position ITSO to be able to fully protect the Common Heritage, there are 
a number of matters that need to be included in the semi-annual reports from the two Notifying 
Administrations, including: 
 

• Identification of licensed or authorized Intelsat satellite networks at each Common 
Heritage orbital location; 

• Status of operational deployment of Intelsat satellites at each Common Heritage orbital 
location; 

• Status of specific frequency assignments of Intelsat at each Common Heritage orbital 
location; 

• Frequency assignments not in operation at each Common Heritage orbital location, and 
frequency assignments under suspension status at ITU and their risks of suppression at the 
ITU MIFR; 

• Connectivity provided to each of the ITSO Regions as specified in the ITSO Agreement, 
evidenced for example by satellite footprint maps or by identification of the regions served 
from each satellite; 
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• Updating the use of each orbital position and satellites deployed at each orbital position; 
• Identification of mechanisms to anticipate potential suspensions and suppressions and 

mitigate risks of subsequent potential suppressions of frequency assignments; 
• Identification of scenarios under which suspension of frequency assignments could occur. 

 
4. Recommendations under TOR 5 
 
1. ITSO should prepare a document for AP-42 providing all the reasons why the PSA should never 
be considered to be an executory contract that can be rejected under U.S. bankruptcy law. 
 
2. Firm confirmation needs to be provided whenever there is a change in control of Intelsat to 
ensure that the new controlling entity is fully subject to the obligations set forth in the ITSO 
Agreement and PSA with respect to satisfying the Core Principles as well as to the licensing 
conditions imposed by the U.S. Party via the FCC or to the mechanisms utilized by the UK Party 
with respect to its management of satellite filings for satellites deployed as Common Heritage 
orbital locations.6 

 
3. The Notifying Administrations should provide in their semi-annual reports submitted to ITSO 
sufficient information to accurately reflect the current usage of the Common Heritage orbital 
locations and associated frequency assignments over which they have jurisdiction and possible 
risks to the continued availability of those resources to support Intelsat’s (and SES’s) ability to 
meet the Core Principles. 
  

 
6 In the FCC’s recent decision approving SES’s acquisition of Intelsat, that decision confirmed 
that, in considering the proposed change in control of Intelsat, the new controlling entity, which 
would be SES, would be fully subject to the obligations set forth in the ITSO Agreement and PSA 
with respect to satisfying the Core Principles as well as to the licensing conditions imposed by the 
U.S. Party via the FCC. However, this issue still needs to be addressed by the UK, which needs to 
provide similar confirmation that in the case of any change in control of Intelsat, the new 
controlling entity would continue to be fully subject to the obligations set forth in the ITSO 
Agreement and PSA with respect to satisfying the Core Principles as well as the authorization 
provided by the UK Party with respect to its management of satellite filings for satellites deployed 
as Common Heritage orbital locations. 
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RELEVANT ELEMENTS TO TOR 2, 4, 6 and 7 
 
The terms of reference in the second grouping are primarily concerned with issues arising with 
respect to proper protection of the Common Heritage as defined in the ITSO Agreement going 
forward, as governed by Article XII(c) of the ITSO Agreement, especially with respect to the 
interface that must occur in this regard between ITSO and the Notifying Administrations. 
 
___________________________________________________________________ 
 
TOR 2: Taking into consideration recommendations of WG1 and WG2 approved by the AP-
41, consider and make recommendations to enhance the collaboration between ITSO and 
the notifying administration that supports the implementation of Article XII (c) of the ITSO 
Agreement. 
 
1. Scope of TOR 2 
 
Provide recommendations to enhance the collaboration between ITSO and the Notifying 
Administrations that supports the implementation of Article XII(c) of the ITSO Agreement. 
 
2. Background relevant for TOR2  
 
Article XII(c) of the ITSO Agreement provides as follows: 

(c) Any Party selected to act as the Company’s Notifying Administration shall, under 
applicable domestic procedure: 
(i) Authorize the use of such frequency assignment by the Company so that the Core 

Principles may be fulfilled: and  
(ii) In the event that the Company, or any future entity using the Common Heritage 

frequency assignments, waives such frequency assignment(s), uses such assignment(s) 
in ways other than those set forth in this Agreement, or declares bankruptcy, the 
Notifying Administrations shall authorize the use of such frequency assignment(s) only 
by entities that have signed a public services agreement, which will enable ITSO to 
ensure that the selected entities fulfill the Core principles. 

 
While other aspects or measures needed to safeguard the Common Heritage are addressed in some 
other ToRs, for purposes of ToR-2, the primary focus is on means for enhancing the collaboration 
between ITSO and the Notifying Administrations.  
 
Significant progress has been made in this regard, although further attention is necessary to ensure 
that lines of communication are established and remain open and the information that is required 
by ITSO is provided. AP-40 WG-2 had recommended that ITSO and Notifying Administrations 
implement a closer alignment for accessing the information on the usage of the Common Heritage. 
The current management of the Common Heritage is conducted by Notifying Administrations 
acting on the basis of the ITU procedures and their respective domestic procedures. Indeed, closer 
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coordination between ITSO and Notifying Administrations would be helpful in order to anticipate 
potential changes in the regulatory procedures governing space services, which the ITU (via WRC 
modifications of the Radio Regulations) is continuously introducing at each WRC. These 
modifications are discussed in the context of Agenda Item 7 of each WRC. ITSO and the Notifying 
Administrations may also consider sharing information and positions regarding efforts on matters 
related to the Common Heritage frequency assignments. 

 
In addition to the requirements of Article XII(c), there are other requirements imposed on the 
Notifying Administrations in Article XII(e) of the ITSO Agreement, and these may warrant further 
consideration as well. Specifically, Article XII(e) requires each Party selected to act as a Notifying 
Administration to: “(i) report at least on an annual basis to the Director General on the treatment 
afforded by such Notifying Administration to the Company, with particular regard to such Party's 
adherence to its obligations under Article XI(c); (ii) seek the views of the Director General, on 
behalf of ITSO, regarding actions required to implement the Company's fulfillment of the Core 
Principles; (iii) work with the Director General, on behalf of ITSO, on potential activities of the 
Notifying Administration(s) to expand access to lifeline countries; (iv) notify and consult with the 
Director General on ITU satellite system co-ordinations that are undertaken on behalf of the 
Company to assure that global connectivity and service to lifeline users are maintained; and (v) 
consult with the ITU regarding the satellite communications needs of lifeline users.” 
 
3. Main issues to be addressed under TOR 2 
 
The main points which ToR 2 should address (noting that there are some synergies with other 
TORs) are: 

A. Further enhancing the collaboration between ITSO and the Notifying Administrations. 
B. Ensuring that the information that is required by ITSO is provided. 
C. Meeting the obligations under Article XII(e) which addresses the coordination between 

ITSO and NA under paragraphs (ii), (iii) and (v), below: 
• Art XII (e) (ii) seek the views of the Director General, on behalf of ITSO, regarding 

actions required to implement the Company's fulfillment of the Core Principles.  
• Art XII (e) (iii) work with the Director General, on behalf of ITSO, on potential 

activities of the Notifying Administration(s) to expand access to lifeline countries;  
• Art XII (e) (v) consult with the ITU regarding the satellite communications needs 

of lifeline users. 
D. Meeting the obligations under Article XII(e) which addresses the coordination between 

ITSO and NA, under paragraph (iv)  
• Art XII (e) (iv) notify and consult with the Director General on ITU satellite system 

co-ordinations that are undertaken on behalf of the Company to assure that global 
connectivity and service to lifeline users are maintained. 
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4. Recommendations under TOR 2 
 
1. To further enhance the collaboration between ITSO and the Notifying Administrations, 
coordination should be established via several channels, including: 

- Periodic reporting, based on two semi-annual reports per year (September of the first 
half of the year and March following year for the second half of the previous year). 

- Following consultation with the Notifying Administrations, establishment of 
guidelines for NAs to respond to ITSO requests for specific information. 

- Consistent with the guidelines established between ITSO and the Notifying 
Administrations, timely notification to ITSO on any plans known to NAs regarding 
potential developments affecting Common Heritage: plans for suspensions of certain 
frequency assignments, plans for bringing back into use certain suspended assignments, 
etc. 

- Consistent with the guidelines established between ITSO and the Notifying 
Administrations, timely notification to ITSO on any plans known to NAs regarding 
notifications to ITU or from the ITU. 

 
2. To ensure that the information that is required by ITSO to be provided by Notifying 

Administrations, it is recommended to establish and formalize closer and periodical 
coordination between ITSO and Notifying Administrations. These contacts would allow 
regular exchange of information on all topics subject to reporting from NAs to ITSO and 
will also allow anticipating potential changes in the regulatory procedures governing space 
services, which the ITU (via WRC modifications of the Radio Regulations) is continuously 
introducing at each WRC. This could include: 
- Scheduling regular meetings between ITSO and NAs to address all and any elements 

regarding the reporting requirements. 
- Sharing information with ITSO on NAs national plans and/or specific criteria regarding 

ITU positions which have the potential to impact on the CH.  
- To the extent permitted under the domestic rules of the Notifying Administrations, 

inviting ITSO, in its capacity as an international organization, to attend the national 
NAs preparatory meetings for ITU, CITEL, CEPT regarding agenda items of interest 
for ITSO CH. 

- NAs to take into consideration ITSO views on the potential impact of ITU decisions on 
the CH. 

 
3. To meet the obligations under Article XII(e) which addresses the coordination between ITU and 
NA under paragraphs (ii), (iii) and (v) there are two sets of recommendations.  

 
Firstly, as part of the regular periodic meetings of ITSO and NAs, consideration should be given 
to the views of the Director General, on behalf of ITSO, regarding actions required to implement 
the obligations derived from Art XII (e) (ii) and work with the Director General on potential 
activities of the Notifying Administration(s) to expand access to lifeline countries.  
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Secondly, given that the LCO contract is no longer in force, appropriate measures should be put 
in place to ensure that the Company continues to meet its obligations to serve its lifeline 
connectivity customers. 
 
4. To meet the obligations under Article XII(e) (iv), it is recommended that the Notifying 
Administrations continue to follow the procedure approved at the Thirty-Third Meeting of the 
Assembly of Parties (AP-33) to supplement the implementation of Article XII (e)(iv) of the ITSO 
Agreement: 
 

a. The Notifying Administrations plan to continue to have Intelsat engage in frequency 
coordination discussions with other satellite operators on the same basis as other satellite 
system operators of the Notifying Administration, based on applicable domestic 
procedures of the Notifying Administration.  

 
b. Before completion of a frequency coordination process, when Intelsat requests the 
Notifying Administration to provide notification to the ITU regarding the frequency 
assignments associated with those orbital locations referenced within the defined term 
“Common Heritage” in the ITSO Agreement and referred to by Article XII (e)(iv) 
(“Common Heritage Frequency Assignments”), the Notifying Administration would 
evaluate, on the basis of the notification information available to it, whether such 
notification would likely adversely affect global connectivity or service to lifeline users.  

 
c. Prior to its transmission to the ITU of any notification concerning the Common Heritage 
Frequency Assignments covered by paragraphs a and b above, the Notifying 
Administration would provide to the ITSO Executive Organ the information that would be 
provided to the ITU, pursuant to the ITU Radio Regulations, for such Common Heritage 
Frequency Assignments. The Notifying Administration shall also notify ITSO of the 
circumstances leading to its evaluation, whichever is the case: (1) that such notification 
would likely adversely affect global connectivity or service to lifeline users; (2) that such 
notification would likely not adversely affect global connectivity or service to lifeline 
users; or (3) that the notification information available to the Notifying Administration 
does not allow it to conclude on whether or not the notification would adversely affect 
global connectivity or service to lifeline users.  

 
d. ITSO would have thirty (30) days from the receipt of the information provided pursuant 
to paragraph c above, to provide a response in writing to the Notifying Administration 
addressing concerns about potential adverse effects on global connectivity or service to 
lifeline users.  

 
e. In the event that ITSO indicates that the information provided does not raise any question 
in regard to assuring the maintenance of global connectivity and service to lifeline users or 
fails to provide a written response within the specified timeframe, the Notifying 
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Administration may complete the coordination process and provide the appropriate 
notification to the ITU.  

 
f. In the event that ITSO raises specific concerns regarding the information provided with 
regard to assuring the maintenance of global connectivity and service to lifeline users, no 
later than five (5) days after providing such written response, ITSO also may request a 
meeting to consult on the matter with the Notifying Administration, such meeting to be 
held within ten (10) days of the ITSO request. Either ITSO or the Notifying Administration 
may request that Intelsat participate in the consultative meeting. The meeting would be for 
the sole purpose of discussing and clarifying issues previously raised.  

 
g. The Notifying Administration would consider all of the pertinent facts and submissions, 
including any views expressed by ITSO either in writing or during any such meeting 
referenced in paragraph f above, and, in view thereof, then determine the manner in which 
it will respond to Intelsat’s request for notification of the frequency assignments to the ITU, 
including if necessary, addressing the matter with other ITU administrations included in 
the coordination. The Notifying Administration may provide the appropriate notification 
to the ITU when it has reviewed the matters raised by ITSO and has determined that the 
matter can go forward to the ITU.  
 
h. This procedure is not intended to create a situation where the Notifying Administration, 
or another ITU Administration with which the Notifying Administration may be engaged 
in frequency coordination, in the exercise of its sovereign rights under the ITU Radio 
Regulations, is disadvantaged in a coordination activity by the involvement of ITSO. 

 
 
TOR 4: Asses the processes and mechanisms for the assignment and management of the 
Common Heritage, ensure its protection and make appropriate recommendations for closer 
alignment between the work of ITSO and the Notifying Administrations. 
 
1. Scope of TOR 4  
 
Provide recommendations to assess the processes and mechanisms for the assignment and 
management of the Common Heritage, ensure its protection and make appropriate 
recommendations for closer alignment between the work of ITSO and the Notifying 
Administrations 
 
2. Background relevant for TOR 4 
 
The annual Common Heritage report prepared by the ITSO Secretariat includes all relevant details 
concerning the notifications made by the Notifying Administrations to the ITU BR. The current 
annual report includes information on the evolution of the Common Heritage since 2001. The 
Common Heritage has evolved since 2001, notably the frequency assignments and orbital 
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positions. This data is obtained by the DG consulting the Notifying Administrations and, when 
necessary, the ITU BR. The ITSO Secretariat monitors the notifications made to the ITU BR and, 
in case any modifications have been identified, such modifications are checked with the Notifying 
Administrations and with the ITU BR to ensure that nothing has been overlooked. Before 2015, 
the comparison was mostly made based on orbital locations registered by the Notifying 
Administrations. Since 2015, an additional high-level analysis has been prepared on the aggregated 
number of frequency assignments registered by the ITU for each Notifying Administration.  
 
One particular area to address is with regard to the Common Heritage available resources. It would 
be desirable to update the status of the Common Heritage resources as of today. Note should be 
taken that when transferring the satellites at the Common Heritage locations to the Company, many 
of the orbit-spectrum resources were in the advanced publication or coordination procedures of the 
ITU, some of them being further notified as the Common Heritage while others did not complete 
such process. The current status of the Common Heritage resources should be aligned to the ITU 
registrations which indicate the corresponding notes of the ITU (G32 and USA276) as pertaining 
to the Common Heritage.  
 
The AP-40 WG-2 identified additional data which could be further added to the annual report to 
show other complementary aspects such as:  

• Level of utilization of each orbital position for each frequency band (effective utilization 
of the frequency assignments in comparison with the frequency assignments registered at 
MIFR).  

• Level of connectivity of each orbital position with more details to show the level of 
connectivity between ITSO Regions, to help identifying the compliance against the 
requirement of global connectivity.  

• Level of traffic and evolution of the technology to identify the efficiency related to the 
utilization and optimal use of the capacity: 

o development of systematic mechanisms for the reporting by National 
Administrations and Intelsat. These mechanisms would help ensuring that ITSO 
can monitor the level of compliance against:  

o global coverage;  
o serve its lifeline connectivity customers;  
o provide non-discriminatory access to the Intelsat's system;  
o updates on frequency coordination processes being followed with other 

administrations/operators.  
o allow for exploitation of these assignments by other operators. 

 
For the above new benchmarking analysis, contribution and cooperation from Intelsat would be 
essential. 
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3. Main issues to be addressed under TOR 4 
 
The main points which ToR 4 should address (noting that there are some synergies with other 
TORs) are: 

A. Monitoring the evolution of registration of frequency assignments at the MIFR of the ITU7.  
B. Completing and maintaining the record of the updated frequency assignments that are part 

of the CH, as registered in the MIFR of the ITU. 
C. Complementing periodic reports from NAs with relevant data to assess compliance against 

Core Principles, utilizing agreed templates for the semi-annual report. 
 
It is important to note the scarcity of resources of ITSO to carry out such work, for example, 
difficulties to access to the weekly circulars or budget to allow monitoring of publications or 
impossibility to access to coverage maps included in the information of satellite networks. ITSO 
should seek for a proper budget to carry out this work and not relying on the friendly cooperation 
from several Parties who facilitate such work. ITSO should maintain its independent mechanism 
to review and monitor the information available at the ITU and consult, systematically, with NAs 
to confirm or request further clarification on any issue emerging from consultation to ITU. 
 
4. Recommendations under TOR 4 
 
1. To address the monitoring of the evolution of registration of frequency assignments at the MIFR 
of the ITU, it is recommended that ITSO continues with its obligations to develop periodic reports 
to the Parties regarding the evolution of the Common Heritage. In order for ITSO to perform such 
work, it is necessary to ensure that ITSO receives the proper budget, as approved by the Assembly 
of Parties. 

 
2. To complete and maintain the record of the updated frequency assignments being part of the 
CH, as registered in the MIFR of the ITU there are two sets of recommendations.  
 

Firstly, ITSO and the NAs should maintain a clean and updated recording of the frequency 
assignments registered at the MIFR under the ITU labels USA276 and G32 which provide 
information on the association of satellite networks and ITSO. Such records should include 
the key data associated to each orbital position, like frequency bands, satellite network 
registered at the ITU, corresponding satellite network name as used by the Company, status 
of frequency bands (registered, suspended, suppressed), coverage and ITSO regions 
served. 
 
Secondly, the current annual report elaborated by the DG on evolution of Common 
Heritage should evolve towards a simplified semi-annual report highlighting the key 
elements. The historic evolution of the CH should be left as a document highlighting the 
evolution, but such new updated semi-annual report should focus on the key elements 
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modifying the Common Heritage and including additional data as far as needed towards 
helping DG to assess the compliance against the Core Principles. 

 
3. To complement the periodic reports from NAs with additional relevant data to assess  
compliance against Core Principles, NAs should provide an extended, but simplified, semi-
annual report (including the key information/data of relevance to help monitoring the evolution 
of the Common Heritage).  
 
The AP-40 WG-2 identified additional data which could be further added to the semi-annual report 
to show other complementary aspects as indicated in the section 2 “Background relevant for TOR 
4”.  

 
AP-41 WG is of the view that the content of the semi-annual periodic report should take into 
account the level of details as suggested by previous WG 2 of AP-40. Consequently, the Director 
General should continue to engage with the Notifying Administrations to improve the content of 
the extended semi-annual report to be provided by NAs and when necessary, seeking relevant 
information from the Company. Such information should not include any type of confidential 
information associated with the commercial activities of the Company, but sufficient aggregated 
data to assess the compliance against the Core Principles. As an example of safeguarding 
confidential information, when reporting on level of connectivity or traffic, aggregated data (for 
example, indicating X countries in Region Y ITSO and ITSO Region Z are served at the light of 
the satellite coverage (footprints) and Q countries in ITSO Region W are effectively using the 
satellite). This aggregated data can satisfy the need for information from ITSO and the guarantees 
of no country individualization of such information. In addition to this, the reports could add a 
confidential exhibit under which more detailed information can be provided to the ITSO Director 
General to allow him/her to conclude on the compliance of the Core Principles, without further 
distribution of such confidential information. 
 
 
TORs 6 & 7: Identify the circumstances under which Frequency Assignments pertaining to 
the Common Heritage orbital locations could be suppressed and make recommendations as 
mechanisms of transferring the use of such frequency assignments of the Common Heritage 
to another operator that has undertaken to comply with PSA Obligations, taking into 
account the ITSO Agreement 
 
1. Scope of TORs 6 & 7 
 
Provide recommendations to ensure that circumstances in which Common Heritage orbital 
locations and associated frequency assignments are in jeopardy of suppression are fully and timely 
disclosed to ITSO so as to afford the NA the ability to license or authorize another satellite operator 
to utilize those resources and ITSO the ability to enter into a PSA with that satellite operator in a 
manner consistent with Article XII(c)(ii) of the ITSO Agreement. 
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2. Background relevant for TORs 6 & 7 
 

Keeping in mind the overall goal of global connectivity, the periodic reports from Intelsat and the 
Notifying Administrations should allow assessing the level of compliance of this objective when 
using the Common Heritage resources. Such reports should provide sufficient information to allow 
identifying which Common Heritage resources are used for the goal of global connectivity and 
setting priority orbital positions to preserve compliance of such goal. Having this information well 
depicted, it would be feasible to assess the further impact when some Common Heritage resources 
are suspended or ultimately suppressed.  

 
When a given Common Heritage resource (consisting of the combination of frequency 
assignments and orbital position) is at risk of being suspended or suppressed, should this Common 
Heritage resource be crucial for the compliance of the goal of global connectivity, a procedure 
should be implemented by the Notifying Administration in cooperation with ITSO to trigger the 
possibility for other satellite operators to exploit such Common Heritage towards re-establishment 
of the goal of global connectivity in the regions facing the risk of non-compliance due to 
suspension or suppression of Common Heritage resources. 
 
3. Main issues to be addressed under TORs 6 & 7 
 
The main points which ToRs 6 & 7 should address (noting that there are some synergies with other 
TORs) are: 

A. In the semi-annual reports, a distinction should be made regarding frequency assignments 
and orbital positions which are essential and in use for ensuring compliance against the 
Core Principles (i.e. global connectivity) and which other frequency assignments and 
orbital positions may risk being suspended or even suppressed.  
The identification of whether a given frequency assignment is critical could be made before 
any risk is identified or any announcement from the Company on potential suspension 
procedure at the ITU or can be made at the time of such risk is announced by the Company. 

B. Establishment of procedures for allowing the operation of critical assignments (those which 
are required to ensure global connectivity) under suspension and risk of suppression to 
other satellite operators. 
When a suspension is noticed, the Company may inform about plans to recover the 
situation and bring back into use the corresponding frequency assignments within a given 
period of time or, alternatively, the Company may inform about no plans to recover the 
situation and risking to achieve the maximum time limit of three years suspension without 
having the possibility to bring back into use the suspended assignments. 
 

4. Recommendations under TOR 6 & 7 
 
1. Regarding the identification of critical frequency assignments, the periodic semi-annual reports 
provided by the NAs and, when necessary, supported by the Company, should allow identification 
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of the critical frequency assignments and orbital positions which are necessary to maintain the 
compliance of the Core Principles (global coverage, global connectivity).  

 
These reports would allow planning an identification of potential duplications of service in certain 
geographical areas where the impact of any suspension would have an administrative scope, 
because the suspension may have just an administrative procedure not impacting operationally on 
the availability of global coverage and global connectivity, or such suspension may lead to lack of 
service to certain geographical areas. 

 
In addition, when any announcement is made by the Company, and notified by the NA, on a 
suspension procedure for certain frequency assignments in certain orbital positions, the same 
announcement from the Company should indicate the impact on connectivity and coverage. This 
announcement should include, for example, which regions would suffer lack of connectivity and 
for which frequency assignments, therefore, allowing to quantify the need of urgent actions to 
repair such risks.  

 
2. Regarding the establishment of procedures for allowing the operation of critical assignments 
under suspension and risk of suppression to other satellite operators, it is recommended that when 
a suspension of frequency assignments at certain orbital locations is notified by the Company and 
NA, such notice should allow to immediately identify whether such suspension will affect global 
connectivity, if the assignment has been identified as essential. This means, the periodic reports 
will allow ITSO to keep a list of frequency assignments and orbital positions which are essential 
to ensure compliance with the Core Principles and associated frequency assignments at certain 
orbital positions which provide redundancies and therefore, a suspension process would have 
implied administrative impact but not immediate impacts on compliance with the Core Principles. 

 
If a suspension is noticed when the recommendation regarding identification of essential frequency 
assignments is not yet fully implemented, the notification of suspension should include sufficient 
information to qualify the impact of the suspension in terms of affected regions and, consequently, 
the criticality of such suspension, recommending actions to recover the situation. 

 
3. It is recommended to establish a procedure to allow the NA and ITSO to coordinate in the 
process of licensing/authorizing alternative satellite operators which may deploy a satellite 
network to replace the non-operational Company satellite network (or related frequency 
assignments) and which provoked suspension. 

 
If the notification of suspension was accompanied by a plan to recover the service and bring back 
into use the suspended assignments, the NA and ITSO should monitor the evolution of such 
process and get evidence that such bringing into use step will be in fact implemented. 

 
If the notification of suspension has not been accompanied by a plan to restore the service and 
bring the suspended assignments back into use on a timely basis, presenting the associated risk of 
later suppression of the frequency assignments at certain orbital positions, the NA should inform 
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ITSO of the situation and the manner in which, under its domestic procedures, another satellite 
operator will be afforded the opportunity to be licensed or authorized to utilize the assignments in 
question, This will then allow ITSO the opportunity to enter into a PSA with another operator so 
as to ensure compliance with the Core Principles, the execution of which would then serve as a 
condition precedent to the actual licensing or authorization of the assigned frequencies and orbital 
location by the NA to another operator. More details on the ways this situation would be tackled 
are provided in the recommendations associated to the ToR 8. 
 
 
RELEVANT ELEMENTS TO TOR 8 AND 9 
 
The third grouping deals with specific challenges that may arise in circumstances in which actual 
suppression of Common Heritage filings appears likely to occur, and the specific measures that 
would then be required in order to avoid loss of those filings, as well as the request submitted by 
Parties in Region D, originally at AP-40 and subsequently at AP-41, to assess the feasibility of 
and/or circumstances in which designation of additional Notifying Administrations may be 
desired. 

 
____________________________________________________________________ 

 
TOR 8: Mechanisms to fill gaps that could lead to a replacement of suppressed Common 
Heritage filing by new filings from other administrations other than the Notifying 
administrations of the Common Heritage. 
 
1. Scope of TOR 8 
 
ToR 8 is intended to address the situation in which a Notifying Administration is unable or 
unsuccessful in licensing or authorizing another satellite operator to utilize the Common Heritage 
resources which the Company is otherwise unable or unwilling to utilize, as a result of which those 
Common Heritage resources would be subject to suppression before the ITU, and provide 
recommendations on mechanisms that could allow for replacement of suppressed Common 
Heritage filings by new filings from Administrations other than the Notifying Administration. 
 
2. Background relevant for TOR 8 
 
ToR 8 represents what may be the most challenging of the ToRs established at AP-41 for 
consideration by the AP-41 Working Group, in that it contemplates an arrangement that is outside 
the direct scope of Article XII(c)(ii) of the ITSO Agreement for preservation of Common Heritage 
resources, but nonetheless may prove invaluable in specific circumstances in which a potential 
loss of Common Heritage resources cannot be prevented through the direct invocation of the 
Article XII(c)(ii) mechanism. Specifically this is intended to address the situation in which 
Common Heritage frequency assignments and associated orbital locations about to be suppressed, 
or already suppressed, under applicable ITU procedures, but there is nonetheless an opportunity 
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by which those resources can continue to support the Core Principles as enumerated in Article III 
through actions involving a Notifying Administration other than one of the two original Notifying 
Administrations to which Article XII otherwise applies. And while, as previously noted, this type 
of arrangement would fall outside the direct scope of Article XII(c)(ii), there is nothing in the ITSO 
Agreement that would preclude utilization of such an approach should the relevant Parties, 
specifically the involved Notifying Administration other than the U.S. or the U.K., be willing to 
allow the ITU filings that it would have been made to be treated as if they were part of the Common 
Heritage and willing to require whatever satellite operator is licensed to utilize those filings to 
commit to support the Core Principles and potentially even enter into a separate Public Services 
Agreement with ITSO for that purpose. 
 
Thus, the purpose of ToR 8 is to specifically address the question of the extent to which anticipated 
suppression, or suppression, of Common Heritage filings before the ITU would adversely affect 
ITSO’s ability to ensure that the Core Principles, including specifically, the objective of global 
connectivity and coverage, continue to be met and, whether, in such circumstances, it would be 
possible to offset this impact by having an Administration, other than the Notifying 
Administration, file for the potentially supressed, or suppressed, frequency assignments. 
Specifically, the issue would be what measures would be appropriate to be undertaken when 
potentially suppressed, or suppressed, Common Heritage filings occur that would allow or 
encourage another Administration to file for Common Heritage resources and be prepared to make 
them available to further ensure the attainment of the Core Principles. This case would also apply 
to a new Notifying Administration which has already filed for a satellite network with the ITU and 
such existing file may be offered by the new Administration to become part of the Common 
Heritage. 
 
3. Main issues to be addressed under TOR 8 
 
The main issues to be addressed under ToR 8 would include the following: 
 

1.  A determination of the circumstances in which it would be appropriate for Administrations 
other than the current ITSO Notifying Administrations to submit filings related to soon to 
be suppressed or suppressed, Common Heritage filings and what safeguards, if any, would 
be necessary to ensure that such new filings would not have an adverse impact on existing 
Common Heritage filings at any adjacent locations. Depending on the circumstances 
present, this could involve a situation in which the original Notifying Administration seeks 
agreement with an entirely new Administration, pursuant to which the new Administration 
would license or authorize the operation of these resources, or a situation in which an 
entirely new Administration independently submits filings to the ITU, based upon which 
it would be able to license or authorize the operation of these resources. 
 

2. In the first case, which could arise with the original Notifying Administration declaring no 
national feasibility to transfer such resources to any other satellite operator, the new 
Notifying Administration should seek agreement from the original Notifying 
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Administration to, permanently or temporarily, allow the new Administration to exploit 
such resources, potentially under the ultimate responsibility of the original Notifying 
Administration, with the Common Heritage being operationally exploited by another 
satellite operator, subject to the licensing or authorization procedures utilized by the new 
Notifying Administration. This new Administration should also ensure that the selected 
satellite operator is committed to meeting the objective of global connectivity and the other 
Core Principles. The new satellite operator would most likely need to sign a PSA with 
ITSO, with terms to be developed, reflecting the coordinated roles of the new and original 
Notifying Administrations. This procedure would not necessarily require a formal 
identification of new independent Notifying Administration to take unique responsibility 
over the new satellite operator without any control or intervention from the Notifying 
Administration. The Notifying Administration would continue being the overall supervisor 
under the agreement reached between the two administrations. However, the new Notifying 
Administration will be sovereign to act in front of the ITU. 

 
3. In the second case, another Administration acting independently of the original 

Administration but in coordination with ITSO, would submit filings that would allow it to 
license or authorize a satellite operator other than Intelsat to utilize filings replicating what 
had previously been Common Heritage filings at one or more particular orbital locations 
and agreeing with ITSO that its licensing or authorization would be conditioned on the 
commitment of the licensed or authorized satellite operator to operate its satellite at that 
location in a manner consistent with and furthering the Core Principles. As under the first 
alternative above, this other Administration should also ensure that the selected satellite 
operator is committed to meeting the objective of global connectivity. The new satellite 
operator would again most likely need to sign a PSA with ITSO, with appropriate terms to 
be developed. 

 
4. Recommendations under TOR 8 
 
1. In the event that an ITSO Notifying Administration is unable to license or authorize an operator 
other than the Company to utilize a Common Heritage orbital location and associated frequency 
assignments in a manner consistent with Article XII(c)(ii) of the ITSO Agreement, resulting in 
their suppression under applicable ITU rules, ITSO shall favorably consider acceptance of an offer 
made by a Party other than the Notifying Administration to preserve the Common Heritage by 
licensing or authorizing an operator other than the Company to utilize an orbital location and 
associated frequency assignments that could serve as a suitable new assignment in substitution of 
the suppressed Common Heritage orbital location and associated frequency assignments. ITSO’s 
acceptance of such an offer shall be contingent upon the offering Party’s full compliance with all 
applicable ITU requirements for the deployment of a satellite at such orbital location and the 
agreement by the licensed or authorized operator to enter into a PSA with ITSO ensuring 
appropriate protection for the Core Principles contained in the ITSO Agreement. 
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2. Interested ITSO Parties should be encouraged to identify any existing filings that they have 
already submitted to the ITU or to consider submitting new filings to ITU with respect to orbital 
locations and associated frequency assignments that could serve as a suitable substitute for a 
Common Heritage orbital location and associated frequencies in the event of their suppression, as 
a means for preserving Common Heritage resources that would otherwise be lost.  
 
3. Should an orbital location and associated frequency assignments be made available by a Party 
other than one of the two Notifying Administrations for the purpose of maintaining a Common 
Heritage orbital location and associated frequency assignments that otherwise would be lost due 
to suppression, appropriate measures should be undertaken with ITU to secure continued 
recognition by the ITU of those filings as having been made as part of the ITSO Parties’ Common 
Heritage. 
 
 
TOR 9: Further consider and make recommendations on the proposal that was submitted 
by Region D to AP-40 to have one Notifying Administration per region. 
 
1. Scope of TOR 9 
 
Provide recommendations to further consider and make recommendations on the proposal that was 
submitted by Region D to AP-40 to have one Notifying Administration per region and to address 
other considerations raised by Region D at AP-41 that AP-41 did not have the opportunity to fully 
consider. 
 
2. Background relevant for TOR 9 

 
The issue of identifying potential new Notifying Administrations had to some extent been 
previously considered within the two AP-40 Working Groups, but without formal resolution. 
While efforts could continue to assess the merits and potential liabilities associated with 
designating additional Notifying Administrations at this time, it may also be possible for the AP-
41 Working Group to looks towards identifying new Notifying Administrations from the 
viewpoint of serving as back-up Notifying Administrations, being prepared to assume the full 
responsibilities of a Notifying Administration in the event that a current Notifying Administration 
is unable or unwilling to continue to serve in that role or in the event of ITSO’s termination at 
some future time. 
 
The Working Group also took note of the ITSO Legal Advisor’s opinion that implementation of 
the recommendation from Region D Parties on multiple Notifying Administrations as proposed, 
envisioning the actual transfer of Common Heritage frequency assignments, or recognizing new 
frequency assignments from new designated Notifying Administration to be part of the Common 
Heritage, from the existing Notifying Administrations to newly designated Notifying 
Administrations, would require amendment of Article XII(d) of the ITSO Agreement. Such a 
transfer of frequency assignments from the existing Notifying Administrations to newly designated 
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Notifying Administrations is not permissible under Article XII(d), which would permit such 
transfers only in circumstances in which an existing Notifying Administration is no longer a Party 
to the ITSO Agreement. Article XII(d), however, would not preclude the identification of potential 
additional Notifying Administrations for other purposes, so long as that decision would not seek 
to authorize the actual transfer of Common Heritage frequency assignments in a manner otherwise 
inconsistent with Article XII(d). 
 
The above identified issues, even if solved within Article XII(d), would not exempt the newly 
designated Notifying Administration to follow the applicable procedures governing the space 
services in front of ITU and, eventually, the need of high level decisions at the highest body of the 
ITU (WRCs). 
 
Given the possibility that, at a future point in time, either of the current Notifying Administrations 
may decide not to continue in their role of Notifying Administration, in such a case, having already 
identified a suitable substitute Notifying Administration would avoid a period of uncertainty until 
a new Notifying Administration can be identified and appointed. Consequently, in order to speed 
up the work of identifying new Notifying Administrations, such identification should be assessed 
bearing in mind the scenario involving a future withdrawal from any of the existing Notifying 
Administrations, and the need of ITSO to be prepared to face such scenario should it happen. 
 
It is worth noting the criteria for selection of Notifying Administrations previously used at the time 
of INTELSAT’s restructuring was initially discussed at the INTELSAT Board of Governors (BG-
134) held in June 2000. Document (BG-134-25), from where the final decision was taken 
regarding selection of the US and UK as the Notifying Administrations, included extensive 
consideration of the criteria used as well as the possibility of having multiple notifying 
administrations selected, which was rejected for various reasons. The BG's recommendations were 
then accepted by AP-25 at the November 2000 meeting. Document AP-25-10 replicates much of 
what was contained in BG-134-25.  
 
There were 14 criteria used to evaluate potential Notifying Administrations, which were as 
follows: 1. WTO membership; 2. Commitment to market access for satellite operators; 3. 
Commitment to accept Intelsat's existing USA-IT registrations; 4. Experience representing 
satellite operators at the ITU; 5. Commitment to license privatized Intelsat to use all of the 
transferred USA-IT registrations on a non-temporary basis; 6. Stable and predictable regulatory 
environment; 7. Ownership and governance requirements compatible with Intelsat’s structure; 8. 
Ability to pursue market access on behalf of Intelsat; 9. Ability to obtain additional orbital 
locations for Intelsat; 10. Substantial commercial presence; 11. Significant trading nation; 12. 
Political and economic stability; 13. Tax efficiency; and 14. Flexible corporate governance 
requirements. 
 
At AP-41 consideration was also given to a number of other recommendations submitted by the 
Parties from Region D, which were not specifically incorporated in any of the other ToRs 
established for consideration by AP-41 WG, but which AP-41 left open to the AP-41 Working 
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Group to address to the extent that the AP-41 WG deemed necessary. Given the nature and source 
of those recommendations, it would make the most sense for those recommendations to be 
considered in connection with ToR 9. However, given the broad scope of those recommendations, 
and recognizing that many but not all did track the recommendations separately put forward by 
the two Working Groups that reported to AP-41, the Region D Parties that submitted the document 
to AP-41 should in the first instance indicate which of those recommendations might warrant 
further consideration at this time. 
 
3. Main issues to be addressed under TOR 9 
 
The main issues to be addressed include the following: 
 

1. Whether ITSO should establish at this time a mechanism for identification of ITSO Parties 
that would have an interest in serving as a Notifying Administration, should a subsequent 
opportunity present itself, including the requirement that such Administrations provide 
information demonstrating their capability to do so, and by which the Assembly of Parties 
could evaluate such submissions for the purpose of identifying which such Administrations 
that would have the requisite capabilities to serve as an ITSO Notifying Administration in 
the future. The criteria developed by INTELSAT Board of Governors (BG-134) held in 
June 2000 should be taken into account when developing the criteria for ITSO Parties 
willing to serve as a potential Notifying Administration.  
 

2. Determine with respect to the management of the Common Heritage in the event that the 
ITSO agreement is terminated, whether the Common Heritage resources should be 
proportionally distributed in some manner among the five ITSO Regions. 

 
4. Recommendations under TOR 9 
 
1. ITSO should establish a process for identification of interested Administrations to act as 
Notifying Administrations in some, or each of the five, ITSO Regions. In this process, due account 
should be taken on previous criteria contained in documents INTELSAT Board of Governors (BG-
134-25), from where the final decision was taken regarding selection of the US and UK as the 
Notifying Administrations. These BG's recommendations were endorsed and adopted by AP-25 at 
the November 2000 meeting, as representing the Assembly of Parties’ criteria for the selection of 
the Notifying Administrations. 
 
2. Interested Administrations should submit proposals to ITSO on the following subjects: 

• the resources available to their Administrations to perform all the activities that would be 
required by the ITSO Notifying Administration;  

•  the way the Administrations would commit to performing all the activities that would be 
required of an ITSO Notifying Administration; and 

• indicating how that Administration believes that it would satisfy the criteria previously 
adopted at the Assembly of Parties. 
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This would allow the Assembly of Parties to review such submissions and make determinations 
as to the suitability of those Administrations to serve as ITSO Notifying Administrations 
should an opportunity to do so arise in the future.  

 
3. Regarding the allocation of Common Heritage resources in the event that the ITSO Agreement 
is terminated, such scenario should be subject of further consideration on a case-by-case basis 
when approaching the time for such scenario. Note should be taken that some orbital positions and 
associated assignment may be required to continue playing a critical role of guaranteeing global 
connectivity while other orbital positions and associated assignments may not justify such 
consideration. 
 
 

 
 


